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SEVENTY-EIGHTH DAY
(Wednesday, May 24, 1995)

The Senate met at 10:45 a.m. pursuant to adjournment and was called
to order by the President.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos, Galloway,
Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla, Moncrief,
Montford, Nelson, Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims,
Truan, Turner, Wentworth, West, Whitmire, Zaffirini.

A quorum was announced present.
Senate Doorkeeper James Morris offered the invocation as follows:

Our heavenly Father, as the Members assemble and prepare for
the business of the day, we pray that Your purpose will be served.
May Your blessings be with the leadership and each Member as
they focus on the heavy issues to be resolved in the final days of
this 74th Session. And now in this shared time, in this shared
space, may each Member be mindful of the shared concerns. In
Your name. Amen.

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of yesterday was dispensed with and the
Journal was approved.

BILLS SIGNED

The President announced the signing of the following enrolled bills in
the presence of the Scnate after the captions had been read:

H.B. 1227
H.B. 2747

GUEST PRESENTED

Senator Truan was recognized and introduced to the Senate Brooks
County Judge, Joe B. Garcia.

The Senate wclecomed Judge Garcia.
CAPITOL PHYSICIAN

Senator Armbrister was recognized and presented Dr. Harold High of
Cucro as the "Doctor for the Day."

The Senate welcomed Dr. High and thanked him for his participation
in the "Capitol Physician” program sponsored by the Texas Academy of
Family Physicians.

GUESTS PRESENTED

Senator Truan was recogaized and introduced to the Senate Mayor of
the City of Falfurrias, Ernesto Williams; President of the Falfurrias
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Chamber of Commerce, Raul Ramirez; and Manager of Falfurrias Central
Power and Light Company, Melton Menking.

The Senate welcomed its guests,

CONFERENCE COMMITTEE ON
SENATE BILL 14 DISCHARGED

On motion of Senator Bivins and by unanimous consent, the Senate
conferees on 8.B. 14 were discharged.

Question—Shall the Senate concur in the House amendments
to S.B. 147

Senator Bivins again moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences betwcen the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on S.B. 14 before appointment.

There were no molions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Bivins, Chair; Armbrister,
Sims, Nelson, and Barrientos.

CONFERENCE COMMITTEE ON HOUSE BILL 3403

Senator Lucio called from the President's table, for consideration al
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on H.B. 3003 and moved that the
request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on H.B. 3003 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Lucio, Chair;
Brown, Haywood, Sims, and Bivins,

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1127 ADOPTED

Senator Henderson called from the President's table the Conference
Committee Report on H.B. 1127. The Conference Committee Report was
filed with the Senate on Monday, May 22, 1995,

On motion of Senator Henderson, the Conference Committee Repori
was adopted by a viva voce vote.
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CONFERENCE COMMITTEE REPORT ON
SENATE BILL 626 ADOPTED

Senator Armbrister called from the President's table the Confercnce
Committee Report on S.B. 626. The Conference Committee Report was
filed with the Senate on Monday, May 22, 1995,

On motion of Senator Armbrister, the Conference Committee Report
was adopted by the following vote: Yeas 31, Nays 0.

CONFERENCE COMMITTEE REPORT ON
HOQUSE BILL 815 ADOPTED

Senator Cain called from the President's table the Conference
Committee Report on H.B. 815. The Conference Committee Report was
filed with the Senate on Monday, May 22, 1995,

On motion of Senator Cain, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0,

SENATE RESOLUTION 1184
Senator Cain offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas,
74th Legislature, Regular Session, 1995, That Senate Rule 12.03 be
suspended in part as provided by Senate Rule 12.08 to cnable the-
conference committee uppointed to resolve the differences on 8.B. 1513 to
consider and take action on the following specific matter:

Senate Rule 12.03(1) is suspended to permit the committee to enact
Sections 86(a)(4) and (5), Uniform Act Regulating Traffic on Highways,
to read as follows: '

"(4) a [fer—7%] railroad engine approaching within approximately
fifteen hundred (1500) feet of the highway crossing emits a signal audible
from such distance and such engine by reason of its speed or nearness Lo
such crossing is an immediate hazard; or

(5) an [f&—An] approaching railroad train is plainly visible and [fs]
in hazardous proximity to such crossing.”

This action is necessary to protect the lives of drivers of motor
vehicles at certain railroad crossings in this state,

The resolution was read and was adopted by the following vote:
Yeas 31, Nays O.

GUESTS PRESENTED

Senator Henderson was recognized and introduced to the Senate a
group of students and their teachers from Rosehill Christian School
of Tomball.

The Senate welcomed its guests.
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SENATE JOINT RESOLUTION 1
WITH HOUSE AMENDMENTS

Senator Ellis called S8.J.R. 1 from the President's table for
consideration of the House amendments to the resolution.

The President laid the resolution and the House amendments before
the Senate.

Amendment
Amend S.J.R. 1 by substituting in lieu thereof the following:

A JOINT RESOLUTION
proposing a constitutional amendment abolishing the office of
state treasurer.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE
OF TEXAS:
SECTION 1. The following temporary provision is added to the
Texas Constitution:

TEMPORARY PROVISION. (a) This temporary provision applies_to
the constitutional amendment proposed by the 74th Legislature, Regular

Session, 1995, abolishing the constitutignal office of state treasurer.
{b) The constitutional office of state ireasurer is abolished effective
September 1. 1997. The transfer of specific constitutional powers and

duties to the comptroller of public accounts under_the constitutional
amendment takes effect on that date. The statutory powers and duties and
the property and other obligation the state treasurer are transferred to

officers and agencies of state government in the manner that the legislature
provides by general law,

{c)_This temporary provision expires September 1, 1997,

SECTION 2. Section 49-¢, Article ITl, Texas Constitution, is amended
to read as follows:

Sec. 49-c. The Parks and Wildlife Department, or its successor vested
with the powers, duties, and authority which deals with the operation,
maintenance, and improvement of State Parks, shall have the authority to
provide for, issue and sell general obligation bonds of the State of Texas
in an amount not to exceced Seventy-Five Million Dollars ($75,000,000).
The bonds authorized herein shall be called "Texas Park Development
Bonds," shall be executed in such form, denominations, and wpon such
terms as may be prescribed by law, provided, however, that the bonds shall
bear a rate or rates of interest as may be fixed by the Parks and Wildlife
Department or its successor, butl the weighted average annual interest rate,
as that phrase is commonly and ordinarily used and understcod in the
municipal bond market, of all the bonds issued and sold in any installment
of any bonds, shall not exceed four and one-half percent (4 1/2%) interest
per annum; they may be issued in such instaliments as said Parks and
Wildlife Department, or its said successor, finds feasible and practical in
accomplishing the purpose set forth herein.

All moneys received from the sale of said bonds shalt be deposited in
a fund hereby created with the Comptroller of Public Accounts of the State
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of Texas [State—TFreasurer] to be known as the Texas Park Development
Fund to be administered (without further appropriation) by the said Parks
and Wildlife Department, or its said successor, in such manner as
prescribed by law.

Such fund shall be used by said Parks and Wildlife Department, or its
said successor, under such provisions as the Legislature may prescribe by
general law, for the purposes of acquiring lands from the United States,
or any governmental agency thcreof, from any governmental agency of the
State of Texas, or from any person, firm, or corporation, for State Park
Sites and for developing said sites as State Parks.

While any of the bonds authorized by this provision, or any interest
on any such bonds, is outstanding and unpaid, there is hereby appropriated
out of the first moneys coming into the Treasury in each fiscal year, not
otherwise appropriated by this Constitution, an amount which is sufficient
to pay the principal and interest on such bonds that mature or become due
during such fiscal year, less the amount in the interest and sinking fund
at the close of the prior fiscal year, which includes any receipts derived
during the prior fiscal year by said Parks and Wildlife Department, or its
said successor, from admission charges to State Parks, as the Legislature
may prescribe by gencral law.

The Legislature may provide for the investment of moneys available
in the Texas Park Development Fund and the interest and sinking fund
established for the payment of bonds issued by said Parks and Wildlife
Decpartment, or its said successor. Income from such investment shall be
used for the purposes prescribed by the Legislature.

From the moneys received by said Parks and Wildlife Department, or
its said successor, from the sale of the bonds issued hereunder, there shall
be deposited in the interest and sinking fund for the bonds authorized by
this section sufficient moneys to pay the interest to become due during the
State fiscal vear in which the bonds were issued. After all bonds have
been fully paid with interest, or after there are on deposit in the interest
and sinking fund sufficient moneys to pay all future maturities of principal
and interest, additional moneys received from admission charges to State
Parks shall be deposited to the State Parks Fund, or any successor fund
which may be cstablished by the Legislature as a depository for Park
revenue earned by said Parks and Wildlife Department, or its
said successor.

All bonds issued hereunder shall after approval by the Attorney
General, registration by the Comptroller of Public Accounts of the State
of Texas, and delivery to the purchasers, be incontestable and shall
constitute general obligations of the State of Texas under the Constitution
of Texas.

Should the Legislature enact enabling laws in anticipation of the
adoption of this amendment, such Acts shall not be void by reason of their
anticipatory nature.

SECTION 3. Subsection (b), Section 49-f, Article III, Texas
Constitution, is amended to read as follows:

(b) All money received from the sale of the bonds shall be deposited
in a fund created with the comptroller of public accounis [state—treasurer]
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to be known as the farm and ranch finance program fund. This fund shall
be administered by the Veterans' Land Board in theé manner prescribed
by law.

SECTION 4. Subsections (i) and (j), Section 49-g, Article IIl, Texas
Constitution, as proposed by H.J.R. 2, 70th Legislature, Regular
Session, 1987, are amended to read as follows:

(i) The gomptroller [state—treasurer] shall credit to general revenue
interest due to the economic stabilization fund that would result in an
amount in the economic stabilization fund that exceeds the limit in effect
under Subsection (g) of this section.

(j} The comptroller[;—with—the—consent—of the—state—treastrer;] may
transfer money from the economic stabilization fund to general revenue to
prevenl or gliminate a temporary cash deficiency in general revenue. The
comptroller shall return the amount transferred to the economic
stabilization fund as soon as practicable, but not later than August 31 of
each odd-numbered year. The comptroller [state—treasurer] shall allocate
the depository interest as if the transfers had not been made. If the
comptroller submits a stalement to the governor and the legislature under
Articie ITI, Section 49a, of this constitution when money from the
economic stabilization fund is in general revenue, the comptroller shall
state that the transferred money is not available for appropriation from
general revenue,

SECTION 5. Subsection (b), Scction 50¢, Article III, Texas
Constitution, is amended to read as follows:

(b) All money received from the sale of Farm and Ranch Loan
Security Bonds shall be deposited in a fund hereby created with the
compiroller of public accounts [State—TFreasurer] to be known as the "Farm
and Ranch Loan Security Fund." This fund shall be administered without
further appropriation by the commissioner of agriculture in the manner
prescribed by law.

SECTION 6. Section 61, Article III, Texas Constitution, as proposed
by S.J.R. 5, 53rd Legislature, Regular Session, 1953, is amended to read
as follows:

Sec. 61, The Legislature shall not fix the salary of the Governor,
Attorney General, Comptroiler of Public Accounts, [the—Freasurer;)
Commissioner of the General Land Office or Secretary of State at a sum
less than that fixed for such officials in the Constitution on January 1,
1953.

SECTION 7. Section 1, Article 1V, Texas Constitution, is amended to
read as follows:

Sec. 1. The Executive Department of the State shall consist of a
Governor, who shall be the Chief Executive OQfficer of the State, a
Lieutenant Governor, Secretary of State, Comptroller of Public Accounts,
[frezsurer;] Commissioner of the General Land Office, and
Attorney General.

SECTION 8. Section 23, Article IV, Texas Constitution, is amended to
read as follows:
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Sec. 23. The comptroller of Public Accounts, [the—Freasurer;] the
Commissioner of the General Land Office, and any statutory State officer
who is elected by the electorate of Texas at large, unless a term of office
is otherwise specifically provided in this Constitution, shall each hold
officc for the term of four years and until his successor is qualified. The
four-year term applies to these officers who are elected af the general
election in 1974 or thereafter. Each shall receive an annual salary in an
amount to be fixed by the Legislature; reside at the Capital of the State
during his continuance in office, and perform such duties as are or may
be required by law. They and the Secretary of State shall not receive to
their own use any fees, costs or perquisites of office. All fees that may
be payable by law for any service performed by any officer specified in
this section or in his office, shall be paid, when received, into the
State Treasury.

SECTION 9. Section 4, Article VII, Texas Conslitution, is amended to
read as follows:

Sec. 4. The lands herein set apart 1o the Public Free School fund, shall
be sold uader such regulations, at such times, and on such terms as may
be prescribed by law; and the Legislature shall not have power to grant
any relief to purchasers thereof. The proceeds of such sales must be used
to acquire other land for the Public Free School fund as provided by law
or the proceeds shall be invested by the comptroller of public accounts
[treasurer], as may be directed by the Board of Education herein provided
for, in the bonds of the United States, the State of Texas, or counties in
said State, or in such other securities, and under such restrictions as may
be prescribed by law; and the State shall be responsible for all investments.

SECTION 10. Section 11b, Article VII, Texas Constitution, is amended
to read as follows:

Sec. 11b. Notwithstanding any other provision of this constitution, in
managing the assets of the permanent university fund, the Board of
Regents of The University of Texas System may acquire, exchange, sell,
supervise, manage, or retain, throngh procedures and subject to restrictions
it establishes and in amounts it considers appropriate, any kind of
investment, including investments in the Texas growth fund created by
Article XVI, Section 70, of this constitution, that persons of ordinary
prudence, discretion, and intelligence, exercising the judgment and care
under the circumstances then prevailing, acquire or retain for their own
account in the management of their affairs, not in regard to speculation but
in regard to the permanent disposition of their funds, considering the
probable income as well as the probable safety of their capital. This
section does not affect the [state—~treasurer's] custodial responsibilities of
the comptroller of public accounts for public funds, securities, and other
evidences of investment.

SECTION 11. Subsection (1), Section 17, Article VII, Texas
Constitution, is amended to read as follows:

(I} This section is self-enacting upon the issuance of the pgovernor's
proclamation declaring the adoption of the amendment, and the state
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comptroller of public accounts [amd-the—state—treastrer] shall do all things
necessary to effectuate this section. This section does not impair any
obligation created by the issuance of any bonds and notes in accordance
with prior law, and all outstanding bonds and notes shall be paid in full,
both principal and interest, in accordance with their terms. 1f the
provisions of this section conflict with any other provisions of this
constitution, then the provisions of this section shall prevail,
notwithstanding all such conflicting provisions.

SECTION 12. Subsection (j), Section 18, Article VII, Texas
Constitution, is amended to read as follows:

(j) This section is self-enacting on the issuance of the governor's
proclamation declaring the adoption of this amendment, and the state
comptroller of public accounis [amd—the—state—treasurer] shall do all things
necessary to effectuate this section. This section does nol impair any
obligation created by the issuance of bonds or notes in accordance with
prior law, and all outstanding bonds and notes shall be paid in full, both
principal and interest, in accordance with their terms, and the changes
herein made in the allocation of the available university fund shall not
affect the pledges thereof made in connection with such bonds or notes
heretofore issued. If the provisions of this section conflict with any other
provision of this constitution, then the provisions of this section shall
prevail, notwithstanding any such conflicting provisions.

SECTION 13. Section 2, Article XV, Texas Coastitution, is amended
to read as follows:

Sec. 2. Impeachment of the Governor, Lieutenant Governor, Attorney
General, [Treaswrer;] Commissioner of the General Land Office,
Comptroller and the Judges of the Supreme Court, Court of Appeals and
District Court shall be tried by the Senate.

SECTION 14. Subsections (h) and (q), Section 70, Article XVI, Texas
Constitution, are amended to read as follows:

(h) The board of trustees shall establish and operate the fund to the
extent practical under the generally accepted business procedures relating
to a mutual fund and shall value the investments for determining the
purchase or sales price of participating shares of investing funds or
systems participating in the fund consistent with investment contracts.
Evidences of participation in the fund shall be held by the comptroller of
public accounts [state—treaswrer] in keeping with the custodial
responsibilities of that office.

(q) This section is self-executing and takes effect on its adoption by
the voters. All state officials named in this section[;the—state—treasurer;]
and the comptroller of public accounts shall take all necessary actions for
the implementation of this section. The legislature shall provide by law
for full disclosure of all details concerning investments authorized by
this section.

SECTION 15. This proposed constitutional amendment shall be
submitted to the voters at an election to be held November 5, 1996. The
ballot shall be printed to permit voting for or against the proposition: "The
constitutional amendment abolishing the office of stale {reasurer.”
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Floor Amendment No. 1

Amend C.8.8.J.R. 1 as follows:

(1) In SECTION 1 of the resolution, in Subsection (b) of the
temporary provision added to the Texas Constitution (House committee
report, page 1, line 11), strike "1997" and substitute *1996",

(2) In SECTION 15 of the resolution, in the first sentence (House
committee report, page 10, line 6), strike "November 5, 1996" and
substitute "November 7, 1995".

The amendments were read.
Senator Ellis moved to cencur in the House amendments to S§.J.R. L.
The motion prevailed by the following vote: Yeas 30, Nays 1.

Nays: Henderson.
SENATE BILL 2¢ WITH HOUSE AMENDMENTS

Senator Ellis called 8.B. 20 from the President's table for consideration
of the House amendments to the hill.

The President laid the biil and the House amendments before
the Senate.

Amendment
Amend 8.B. 20 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to transferring the powers and duties of the state treasurer to the
comptroller of public accounts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Subchapter A, Chapter 404, Government Code, is
amended by adding Section 404.0011 to read as follows:

Sec. 404.0011. TRANSFER OF TREASURER'S POWERS AND
DUTIES. (a} The powers and duties of the state freasurer under thig
chapter or other law are transferred to the comptroller,

(b) A reference jn law to the state treasuger is a reference to
the comptroller.

(c) If the state freasurer and the comptroller or their respective
designees are both ex officio members of a committee or governing body

undes law, the transfer of the powers and duties under this section doeg
not give the comptroller more than one vote or position on the committee
or governing body. If the state treasurer_and the comptroller both have
the power to_appoint members to a commijitee under |aw, the transfer of
the_powers and duties under this sectign does not allow the comptreller to
excrcise the powet of appointment given to the treasurer under law in
addition to the power of appointment given to the comptroller under law,
If the state treasurer and the comptroller both have the power to appgint
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members to a governing body under law, the comptroller may gxercise the
power_of appointment given to the treasurer under law in addition to the

power of appointment given to the comptroller under law only if the
members of the governing body serve six-year terms and the composition
of the governing body is subject to Section 30a, Article XVI,
Texas Constitution.

{d) The comptroller mav contract with a privale entity to_perform an

activity transferred under this section as long as the activity is not solety

a sovereign functign of the state.
SECTION 2. (a) The office of state treasurer is abolished on

September 1, 1997. On that date, all powers, duties, obligations, rights,
contracts, leases, records, employees, teal or personal property, and unspent
and unobligated appropriations and other funds of the state treasurer are
transferred to the comptroller., Before that date, the comptroller with the
agreement of the state treasurer may iransfer any records, employees, or
real or personal property of the treasury to the comptroller in preparation
for the transfer provided for in this Act.

(b) The abolishment of the office of state treasurer does not affect the
validity of a right, privilege, or obligation accrued, a contract or
acquisition made, any liability incurred, a permit or license issued, a
penalty, forfeiture, or punishment assessed, a rule adopted, a proceeding,
investigation, or remedy begun, a decision made, or other action taken by
o1 in connection with the state treasurer.

(c) All rules, policies, procedures, and decisions of the state treasurer
are continued in effect as rules, policies, procedures, and decisions of the
comptroller until superseded by a rule or other appropriate action of
the comptroller.

{d) Any action or proceeding before the state treasurer is transferred
without change in status to the comptroller, and the comptroller assumes,
without a change in status, the position of the treasurer in any action or
proceeding to which the treasurer is a party.

SECTION 3. This Act takes effect September 1, 1997, if the
constitutional amendment proposed by the 74th Legislature, Regular
Session, 1995, that abolishes the office of state treasurer takes cffect. If
that amendment does not take effect, this Act has no effect.

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

Amend C.5.8.B. 20 as follows:

(1) In SECTION 2{a) of the bill, at the end of the first sentence
(House committee report, page 2, line 9), strike "1997" and
substitute "1996".

(2) In SECTION 3 of the bill, in the first sentence (House commiltee
report, page 3, line 6), strike "1997" and substitute "1996",
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{3) Add the following sentence at the end of SECTION 3 of the bill
(House committee report, page 3, line 10):
This Act takes effect on the date the constitutional amendment takes cifect
for the limited purpose of allowing the state treasurer and the comptroller
to make agreed preparatory transfers of records, employees, or real or
personal property under Section 2(a) of this Act.

The amendments were read.

On motion of Senator Ellis and by unanimous consent, the Senate
concurred in the House amendments to S.B. 20 by a viva voce vote.

(Senator Armbrister in Chair)
SENATE BILL %4 WITH HOUSE AMENDMENTS

Senator Ellis called 8.B. 94 from the President's table for consideration
of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend S.B. 94 by substituting in licu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the regulation of political contributions, political expenditures,
and political advertising in connection with certain judicial candidates and
officeholders and to personal financial statements filed by certain judicial
officeholders; providing civil and criminal penalties,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Chapter 253, Election Code, is amended by adding
Subchapter F to read as follows:

SUBCHAPTER F.JUDICIAL CAMPAIGN FAIRNESS ACT

Sec. 253.151, APPLICABILITY OF SUBCHAPTER, This subchapter

applies only to a political contribution or_political expenditure in

connection with the office of:

(1) chief justice or justice, supreme court;

2) presiding judge or judee, court of criminal appeals;
3) chief justice or justice, court of eals;
(4) district judge:
judge, statutory_county court, or
(6) judge, statutory probate court.

Sec. 253.152. DEFINITIONS. In this subchapter;
(1) "Complying candidate" or "complying officeholder” means a

judicial candidate who files a declaration of compliance under
Section 253.164¢a}(1).
2) "In connection with an election” means;
(A) with regard to a contribution that is designated in
writing for a particular election, the election designated: or
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(B) with regard to a contributjion that is not designated in
writing for a particular election or that is designated as an officeholder
contribution, the next election for that office ogcurring after the
contribution is made.

3) "Judicial district" means the territory from which a judicial
candidate is elected.

(4) "Noncomplying candidate” means a judicial candidate who:

(A)_files a declaration of intent to exceed the limits on
expenditures under Section 253.164(a)(2);

B) files a declaratipn of compliance _under
Section 253.164{a)(1) but later exceeds the limits on gxpenditures; or

(C) violates Section 253,173 or 253.174.

5) "Statewide judicial office" means the office of chief justice ar
justice. supreme court, or presiding judge or judge, court of
criminal appeals,

Sec. 253.153. CONTRIBUTION PROHIBITED EXCEPT DURING
ELECTION PERIOD. (a) A judicial candidate or officeholder, a
specific-purpose committee for supporting or opposing a judicial candidate,
or a specific-purpose committee for assisting a judicial officeholder may
not knowingly accept a political contribution except during the period:

(1} beginning on;

A) the 180th d before the date an application for a
place on the ballot or for nomination by convention for the office is
required to be filed, if the election_is for a_full term; or

{(B) the later of the 180th day before the daie an
application for a_place on the ballot or for nomination by convention for
the office is required to be filed or the date a vacancy in the office occurs,
if the election is for an ypexpired term; and

2) _ending on the 120th day_after the date of:

(A) the gengral election for state and county officers, if
the candidate or officeholder has an opponent in the general election; or

(B) except as provided by Subsection (c¢), the primary
glection, if the candidate or officeholder does not have an opponent in the
general election.

b} Subsection {a){(2) does not apply to a political contribution that
was made and accepted with the intent that it be used to defray expenses
incurred in connection with an election_contest.

{¢} Notwithstanding Subsection (a}2), a judicial candidate who does
not have an opponent whose pame will appear on the ballot or a
specific-purpose committee for supporting such a candidate may accept a
political contribution after another person files a declaration of write-in

candidacy opposing the candidate.
(d) A person who violates this section is liable for a civil penalty not

to exceed three times the amount of the political contributions accepted in
violation of this section.
Sec. 253.154. WRITE-IN CANDIDACY. (a) A write-in_candidate for

judicial office or a specific-purpose committee for supporting a write-in
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candidate for judicial office may not knowingly accept a political
contribution before the candidate files a declaration of write-in candidacy.
{b) A person who violates this section is liable for a civil penalty not

Lo exceed three times the amount of the political contributions accepted in
violation of this section,

Sec. 253.155. CONTRIBUTION LIMITS. (a)} Except a vided b
Subsection (c). a judicial candidatec may nct knowingly accept political

contrijbutions from a person that in the aggregate exceed the limits
prescribed by Subsection (b) in connection with each electiop in which the

candidate is involved.
{(b) The contribution limits are:
(1) for a statewide judicial office, $5.000; or
2) for any other judicial office;
AY $1.000, if the population of the judicjal district is_less

than 250,000;
{(B) $2.500, if the population of the judicjal district is

250.000 to one million; or
{(C) $5.000. if the population of the judicial district is
mote than one milljion.
¢) This section does not apply to a political contribution made by a

general-purpose commitiee.

d) For purposes of this section. a contribution by a law firm whose
members are each members of a second law firm is considered to be a
contribution by the law firm that has members other than_the members the
firms_have in common.

e) A person who violates this section is liable for a civil penalty not
Lo exceed threg times the amount of the political contributiong accepted in
violation of this section,

Sec. 253.156. CONTRIBUTION TO CERTAIN COMMITTEES
CONSIDERED CONTRIBUTION TO CANDIDATE. For purposes of
Section_253.155 ontribution to a specific-purpose commitiee for the

purpose of supporting a judicial gandidate, opposing the candidate's

opponent, or assisting the capdidate as an offjceholder is considered_tg_be
a contribution to the candjdate.

Sec¢, 253,157, LIMIT ON CONTRIBUTION BY MEMBER _OR

GENERAL-PURPOSE COMMITTEE OF LAW FIRM. A judicial
candidale may not accept a political contribution in excess of $50 from a
person jf:

(1) the person is a member of a law firm or a general-purpose
committee established or controlled by a law firm: and

(2) the contribution when aggregated with all political
contribytjons accepted by the candidate from other members of the law
firm or from a general-purpose commiltee established or controlled by the
law firm in conncction with the election would exceed six times the
applicable coptributiop limit under Section 253.155.

(b)_A_candidate who receives a political contribution that violates

Subsection_{a) shall return the confribution to the contributor not jater than
the late :
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1) the last day of the reporting period in_which the coniribution
is received; or

2) the fifth dav after the date the conptribution is ived.
c) A candidate who fails to return a political contribution as require
by Subsection {b) is liable for a civil penalt t to exceed three tj the

total amount of political contributions accepted from members of or

general-purpose committees established or_controlled by the law firm in
connection_with the eleciion.

dy F urposes of this section, a general- se committee is

gstablished or confrolled by a baw firm if the commitiee is established or

controlled by members of the law firm.
(¢)_In this section:

1) "Law firm" means a parinership, limited liability partnership,
or professional corporation organized for the practi f law.

2) "Member" means g _partner, assocjate, shareholder, employe
or person designated "of counsel" or "of the firm”,

Sec. 253,158, CONTRIBUTION BY SPOUSE OR CHILD
CONSIDERED TO BE CONTRIBUTION BY INDIVIDUAIL. (a) For
purposes_of Sections 253.155 and 253.157, a contribution by the spouse
or child of ap individual is considered to be_ a contribution by
the individual,

b)Y In this section, "child" m a person under 1 ears ¢ who
is not and has not been married or who has not had the disabilities of
minority removed for general purposes,

Sec. 253.159,. EXCEPTION TO CONTRIBUTION LIMITS, Section
253.1 and 253.157 do not a to an indjvidual who is related to the
candidate or officeholder within the second degree b nguinily, as
determined undegr Subghapter B, Chapter 573, Government Code,

Sec. 253.160. AGGREGATE LIMIT ON CONTRIBUTIONS FROM
AND DIRECT CAMPAIGN EXPENDITURES BY GENERAL-PURP
COMMITTEE. (a) A judicial candidate or officcholder or a
specific-purpose commitiee for supporting or opposing a judicial candidate
or_assisting a judicjal officeholder may not knowingly accept a political
contribution from a general-purpgse committee that, when aggregated with

each other political contributi m_a general-purpose Committ ]
connection with an elecfion, exceeds 15 percent e _applicable limit on
expenditures prescribed by Section 253.168, regardless whether the limit

on expenditures is suspended.

(b) A capdidate or officeholder who recejves a political contribution
that violates Subsection (a) shall return the contribution_te the contributor
not later than the Jater of:

1) the last day of the reporting perjod in which the contribution
is received; or
(2) the fifth day after the date the contribution is received.
¢) For purposes of this section. an expenditure a peneral-purpose

commitiee for the purpose of supporting a candidate, for opposing the
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candidate's opponeni, or for assisting the candidate as an officeholder is
considered to be a contribution to the candidate unless the campaign
treasurer of the general-purpose commitiee, in an affidavit filed with the
guthority with whom the candidate's campaign treasurer appointment is
reguired to be filed, states that the committee has not directly or indirectly

mmunicated with the candidate's campaign, j ding the candidate. an
aide to the candidate, a campaign officer, or a campaign consultant. or. a

specific-purpose commit{ee in regard to a strategic matter, including polling
data, advertising. or voter demographics. in connection with the candidate's
campaign.

{(d) This section does not apply to a political expenditure by the
principal political committee of the state execulive committee or a county
exccutive committee of a political party that complies with
Section 253.171(h).

) A person who violates this section is liable for a civil_penalty not
to exceed three times the amountl by which the political contributions

accepted in viglation of this section exceed the applicable limit prescribed

by Subsection (a).
Sec. 253.161. USE OF CONTRIBUTION FROM NONIU [AL

OFFICE PROHIBITED. {a) A judicial candidate or officeholder, a

specific-purpose commitiee for supporting or opposing a judicial candidate,
or_a_specific-purpose committee for assisting a judicial officeholder may

not use a political contribution to make a campaign_expenditure judicial
office or to make an officeholder expenditure in connection with a judicial

office if the contribution was _accepted while the candidate ¢r officeholder:

(1) was a candidate for an office other than a judicial office; or
(2} held an office other than a judicial office, unless the person
had become a candidate for judicial office.
b)Y A person who viglates this section is liable for a_civil penalty not
10 exceed three times the amount of political contributions used in

violation is section.
Sec. 253.162. RESTRICTIONS ON REIMBURSEMENT OF
PERSON FUNDS AND PAYM N CERTAIN L . {(ay A

judicial candidate or officeholder who makes political expenditures from

the person's personal funds may not reimburse the personal funds from
political contributions in amounts that in the aggregate excecd, for each
glection in which the person's name appears on the ballot:

(1) _for a statewide judicial office. $100,000; or
{2) for an office_other than a statewide judicial office, five times

the applicable contribution limit under Section 253.155.

{b) A judicial candidate_or officeholder who accepts one or more
olitical contributions jn the form of loa including an extensi f credit
or a guarantee of a loan or extension of credit, from one or more persons
related to the candidate or officeholder within the second degree by
consanguinijty, as determined under Subchapter B, Chapter 573,
Government Code, may not use political contributions 1o repay the loans.

(c) A _person who is both a candidate and an officeholder may

reimburse the person's personal funds only in one capacity,
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(d) A person who violates thjs_seclion is liable for a civil penalty not
to exceed threc times the amount by which the reimbursement made in
violation of this section exceeds the applicable limit prescribed by
Subsection {a).

Sec. 253.163. NOTICE REQUIRED FQR CERTAIN POLITICAL
EXPENDITURES. {a) A person other than a candidate, officeholder, or
the principal political committee_of the state executive commiltice or &
county executive committee of a_political party may not make political
expenditures that ip the apgprepate exceed $5.000 for the purpose of
supporting or _opposing a candidate for an office other than a stalewide
judicial office or assisting such a_candidate as an officeholder unless the
person files with the authority with whom a campaign treasurer
appointment by a candidate for the office is required to be filed a written
dectaration of the person's intent to make expenditures that exceed the

limit prescribed by this subscction.
b) A pers her than a candidate, officeholder, or the principal

political committee of the state executive commitiee orf a county exccutive
ommittee_of a political party may not make itical expenditures tha
the agpregate exceed 325,000 for the purpose of su rting or opposin
a_candidate for a statewide judicial office or assisting such a candidate as
an officeholder unless the person files with the commission a written
declaration of the person's intent to make expenditurcs that exceed the
limit prescribed by this subsection.

(c) A declaration under Subsection (a) or (b) must be filed not later
than the earlier g¢f:
(1) the date the person makes the political expenditure that causes
he person to exceed the limit prescribed by S tion (a) or (b);
2) the 60th day before the date of the election in connection wit

which the political expenditures are jntended to be made.

d) A declaration received under Subsection (a) or shall be filed
with the records of cach judicial candidaic or officeholder on whose behalf
the person filing the declaration intends to make political expenditures. 1

the_person intends to make only political expendifures opposing a judicial
candidate, the declaration shall be filed with the records of each candidate
for the office.

(e) An expenditure made by a political commitice or other association
that consists only of costs incurred in_contacting the committee's or
association's membership may be made without the declaration required by
Subsection (a) or (b}.

(f} For purposes of this section, a person who makes a political
expenditure benefitting more_than one judicial candidate or judigjal
officeholder shall, in accordance with rules adopted by the commission

llopcate a paortion the expenditurc to each candidate or officeholder

whom the expenditure benefits in propaortion to the bcncﬁl recewed by that
il der.  thi

assisting judicial officeholders benefits each cand1ddlc or off:ceh lde
supported or assisted; apd



WEDNESDAY, MAY 24, 1995 2687

{2} a political expenditure for opposing a judicial candidate

benefits each opponent of the candidate.

A person who violates this section is liable for a civil penalty not
to exceed three times the amount of the political expenditures made in
violation of this section.

Sec. 253.164. VOLUNTARY COMPILIANCE. (a) When a person

“becomes a candidate for a judicial office, the person shall file with the
authority with whom the candidate's campaign_ treasurer appointment is

required tg be filed:

1 sworn declaration of compliance ing that the person
voluntarily agrees to comply with the limits on expenditur rescribed
this subchapter; or

2) a written declaration of the person's intent to make
expenditures that exceed the limijts prescribed by this subchapter.

{(b) The limits on contributions and on reimbursement of personal
funds prescribed by this subchapter apply to complying candidates unless
suspended as provided by Section 253.165 or 253.170. The limits on
contributions and on reimbursement of personal funds prescribed by this
subchapter apply to noncomplying candidates regardless of whether the
limits on contributions, expenditures, and reimbursement of personal fundg
are suspended for complying candidates.

{c) A judicial candidate may not owingly accept campaign
contribution or make or authorize a campaign expenditure before the
candidate files a declaration under Subsection (a).

d) A per who violates Subsection (¢} is liabte for a civil penalt
not to exceed three times the amount of the political contributions_or
political expenditures made in viglation of this section.

Sec. 253.165. EFFECT ONCOMPLYING CANDIDATE. (a
complying candidate or a specific-purpose commitiee for supporting a
comiplying candidate is not required to comply with the limits gp
contributions, expenditures, and the reimbursement of personal funds
prescribed by this subchapter if another person becomes a candidate for the
same office and:

1 iles a declaration of intent to exceed the limits o
gxpenditurcs under Section 253.164{a){2);
2) files a declaration of compliance under Section 253.164(a){1

but later exceeds the limits on expenditures; or
(3) violates Section 233.173 or 253.174.

{bY The executive dircctor of the commission shall issue an order
suspending the limits on contributions and expenditures for a specific
office not lajer than the fifth day after the date the executive director
determines that;

1) a_person has become a candidate f hat office and has filed

the declaration of intent to exceed the limits on expenditures undeg
Section 253.164(a)(2);

(2)_a complying candidate for that office has exceeded the limit on
expenditures prescribed by this subchapter: or
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3) a candidate for that office has violated Section 253,173
or 253.174,

c] A county clerk who receives a_declaration of intent to _exceed the
limits _on expenditures under Section 253.164(a)(2) shall deliver a copy of
the declaration to the executive director of the commission not later thap
the fifth day_after the date the county clerk receives the declaration. A
county clerk who receives a written allegation that a complying candidate
has exceeded the iimit on expenditures or that a_candidate has engaged ip
conduct prohibjted by Section 253.173 or 253.174 shall deliver a copy of

the allegation to the executive director not later than the fifth day after the
date the county clerk receives_the allegation,  The county clerk shall, at
no cost tg the commission, deliver to the executive director by mail or
telephonic facsimile machine copies of documents relevant 1o the allegation
not lager than 48 hours after the executive djrector rgquests the documents.
A county clerk is required to act ynder this subsection only in _connection
with an office for which a campaign trgasurer appointment s required to
be filed with that county clerk.

Sec. 253.166, BENEFIT TO COMPLYING CANDIDATE. (a} A
complying candidate is cntitled to state on political advertising_as provided
by Section 255.008 that the candidate complies with the Judigial Campaign

Fairness Act. tegardless of whether the limits on contributions,

expenditures, and the reimbursement of personal funds are later suspended.
b} A noncomplying candidate is not entitled to the benefit provide

by this section,

Sec. 253.167, CERTIFICATION OF POPULATION: NQTI OF
CONTRIBUTION AND EXPENDITURE LIMITS. (a)_For purposes of this
subchapter only, not later than June 1_of each odd-numbered year, the

1) deliver to the commission a written certification he
population of each judicial district for which a candidate for judge or

justice must file a campaign treasurer appointment with the
commission: and

2) deliver to the county clerk of each county a wriften

certification of the county's population, if the county:

(A) comprises an entire judicial district under Chapter 26,
Government Code; or

B) has a statutory county ¢ or statutory probate court
other than a multicounty statulory county court created under
Subchapter D, Ch 25, Government Code.

b} _On receipt of the certification gf ulation under Subsection (a
the commission or county clerk, as appropriate, shall make available to
each candidate for an office covered by this subchapter writien notice of
the contribution and expenditure limits applicable to the office the
candidate seeks.

Sec. 253.168. EXPENDITURE LIMITS. (a) For each election in
which the candidate is involved, 3 complying candidate may not knowingly
make or authorize political expenditures that in the aggregate exceed:
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1) for a statewide_judicial office, $2 million:

{(2) for the office of chief justice or_justice, court of appecals:

A if the lation of the judicial district is
more than one million; or
B} £3 0, if the ulation of the judicial djstrict is

onc mitlion or less; or
(3) for an office other than an office covered by Subdivision (1

or (2): -

A) §35 if the population of the judicial district i
more than one million:

B) §2 if the population of the judigial district is

250,000 to one million: or
C 10 0, if the population of the judicial district is
less than 250,000.
(b)Y A complying candidate who violates this section is iiable for a
civil penalty not to _exceed three times the amount by which the political
expenditures made in violation of thjs section exceed the applicable limit

prescribed by Subsection (a),
Sec. 253.169. EXPENDITURE BY CERTAIN COMMITTEES

ONSIDERED EXPENDITU BY CANDIDATE. (a) For purposes of

Section 253.168, an_expenditure by a specific-purpose committee for the
purpose_of supporting a candidate, opposing the candidate’s gpponent, or
assisting the candidatc as an officeholder is considercd to be an
expenditure by the candidate unless the candidate, in an affidavit filed with
the authority with whom the candidate's campaign treasurer appointment is
required to be filed, states that the candidate's campaign, incjuding the
candidate, apn aide to the candidate. a campaign officer, or 4 campaign
consultant of the candidate., has not directly or indirectly communicated
with the committec in repard 1o a strategic matter, including polling data,
adverfising, or wvoler demographics, in connection with the
candidate's campaign,
(b) This section applies only to an expenditure as {o which the
candidate or officehoider receives notice as required by Section 254,128,
¢) An affidavit under this section shall be filed with the next report
the candidate or officeholder is required to file under Chapter 254
following receipt of the notice required by Section 254.128,
Sec. 253.170. EFFECT OF CERTAIN POLITICAL EXPENDITURES.
(a] A complying candidate for an office other than_a statewide judicia
office or a specific-purpose committee for s orting such_a candidate i
not required to comply with the limjts on contributions, expenditures, and
the reimbursement of personal funds prescribed by this subchapter if a
erso ther than the candidate's oppone r_the principa litical
committee of the statc executjve commitlee 9r a county executive
committee of a political party makes political expenditures that in the
appregate excced 000 for the purpose of supporting the candidate'

opponent, opposing the candidate, or assisting the candidate's opponent as

an officeholder.
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mplying candidate for a statewide judicial office or a

specific-purpose committee for supporting such a candidate is not reguired
to comply with the limits gon contributions, expenditures, and the
reimbursement of personal funds prescribed by this subchapter if a person
ather than the candidate’s oppongnt or the principal political committeg of

the state executive committee ¢r a county exccutive commitiee of a

political party makes political expenditures that in the aggregate exceed

25,000 for the purpose of su rting the candidate's nent, opposin

the capdidate, or assisting the candidate's opponent as_an officeholder.

c¢) The executive director the commission all issue an ordeg
suspending the limits on contributjons, expenditures, and the
reimbursement of personal fupds for a specific office not later than the

fifth day after the date the executive director determines_that:
{1) a declaration of intent to make expendilures that exceed the

limit prescribed by Subsection (a) or (b)_is filed in connection with the
office as provided by Section 253.163; or

2) a political enditure that exceeds the limijl prescribed_ b
Subsection (a) or {(b) has be ade.

(d} A county clerk who receives a declaration of intent to make
expenditures_that exceed the limit prescribed by Subsection (a} or (b) shall
deliver a copy of the declaration to_the executive director of the
commission not later than the fifth dav after the date the county cler

receives the declaration. A county clerk who receives a writlen allegation
that a person has made a_political expenditure that exceeds the limit

rescribed by Subsection (a) or (b) shall deliver a co of the allegatio
to the e¢xccutive director not later than the fifth day after the date the

county clerk receives the allegation. The county clerk shall, at no cost to
the commission, deliver to the executive director by mail or telephonic

facsimjle machine copies of documents relevant to the allegation not later
than 48 hours after the executive director requests the documents. A
unty clerk is required to act under this subsection opnly in connection

with an office for which a campaign treasurer appoeintment is required to
be filed with that county clerk.

n_expenditure made litical commitlee or other association

that_consists only of costs incurred in conptacting the committee's or
association's membership does pot count towards the limit prescribed by
Subsection (a} or (b).

Sec. 253.171. CONTRIBUTION FROM OR DIRECT CAMPAIGN
EXPENDITURE BY POLITICAL PARTY. a) Except a rovided b
Subsection {b), a political contribulipn_to or a direct campaign expenditure
on _behalf of a complying candidate that is made by the principal political
committee of the state executive committee or a countly executive
committee of a political party is considered to be a political expenditure
by the candidate for purposes of the expenditure limits prescribed by
Seclion_253.168.

(b) Subsection (a) does not apply to a political expenditure for a
generic get-out-the-vote campaign or for a written list of two or more
candidates that:

(1) identifies the_party's candidates by name and office sought.
fice hefd, or photograph;
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2) does not include any reference the judicial philosophy or
o0sitions on_issues he party's judicial candjdates; and
(3) is not brpadcast, cablecast, published in a newspaper or
magazine, or placed op a billboard.
Sec. 253.172. REST TION ON EXCEEDING EXPENDI E
IMITS. A candijdale who files a declaration of compliance under
Section 253.164{a)(1) and who later files a declaration of intent to
exceed the limits on expenditures under Section 253.164(a)(2) or a

specific-purpose committee for supporting such a_candidate may not make
a political expenditure that causes the person to exceed the applicable limit

on_expenditures prescribed by Seciion 2353.168 before the 60th day_after
the date the candidate files the declaration of intent to exceed the limits
on expenditures,

b) A person who violates this section is liable for a civil penalty not
to gxceed three fimes the ampunt of political cxpenditurgs made jn
viglation of this section.

Sec. 253.173, EEMENT TQ EVADE LIMITS PROHIBITED. (a)

A complying candidate may not:
1)_solicit a person to enfer a campaign as a_nencomplyin

capdidate opposing the complying candidate; or

2) _enter j an_agreeme under which a person_enters a
campaign as a noncomplying candidate opposing the complying candidate.
b) A candidate who violates this section is_considered e a

noncomplying candidate.
Sec. 253.174. MISREPRESENTATION OF OPPONENT'S

COMPLIANCE WITH OR VIOLATION OF SUBCHAPTER PROHIBITED.
(a) _A_candidate for judicial office may not knowingly misrepresent that
an _opponent of the candidate:

1) is a_nonc lying candidate; or
{2} has violated this subchapter.
(b) A candidate who violates thig section is considered to be a
noncomplying candidate.
Sec. 253.175. JUDICIAL CAMPAIGN FAIRNESS FUND. (a) The
judicial campaign fajrness fund is a special account in the general
revenue fund,

{b) The judicial campaign fairness fund consists of:
1 enalties recovered under Section 253.176:; and

2) _an ifts or pgrants reccived by the commission under

Subsection (e).
(¢} The judicial campaign fairness fund may be used gnly for:

1) voter ¢ducation projects that relate to judicial campaigns; and

2) pa nt of costs incurred in imposing civil penalties under
this subchapter,

To the extent practicable. the fund shall be permitted_to_accumulate
uniil the balance is sufficient 1o permit the publication of a voter's guidg
that tists candidates for judicial oifice, their backgrounds, and similar
information.  The commission shall implemeni this subsection and shall

adopt rules under which a_candidate must provide information to_the
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commission for inclusion in the voter's guide. In providing the
information candidate shall ¢ ly with applicable provisions of the
Code of Judicial Conduct. The voter's guide must, to the extent

practicable, indicate whether each candidate is a complying candidate or
oncomplying candidate, based on declarations filed under Section 253.164

or_determinations by the executive director _or the county clerk, as
appropriate, under Section 253.365. The listing of a noncomplying

candidate may not include any information other than the candidate’s name
and must include a statement that the candjdate is not cntitted to have

complete information about the candidate included in the guide.
(e) The commission may accept gifis and grants for the purposes
described by Subsections (e)(1) and {d). Funds received under this

subsection shall be deposited to the credit of the judicial campaign
fairness fund.

(f) The judicial campaign fairness fund is exempt from
Sections 403.094 and 403.095, Government Code,

Sec. 176, CIVIL PENALTY. (a) The commission may imposc a
civil penalty against a person only after a formal hearing as_provided by
Subchapter E, Chapter 571, Government Code.

{(b) The commission shall base the amount of the penalty on:

(1) the seriousness of the violation;

2) the history of previous violations;

3 e _amount necessary 1o deter future violations; and
(4) any other matter that justice may require.

c) A penalty collected under this section shall be deposited to the
credi the judicial campgign fairness fund.

SECTION 2. Sections 253.003, 253.004, and 253.005, Election Code,
are amended to read as follows:

Sec. 253.003. UNLAWFULLY MAKING OR ACCEPTING
CONTRIBUTION. (a) A person may not knowingly make a political
contribution in violation of this chapter.

(b) A person may not knowingly accepl a political contribution the
person knows to have been made in violation of this chapter.

(¢) This sectipn does not apply to a political cgneribution made or
accepted in violation of Subchapter F.

(d) Except as provided by Subsection (g) [fd}], a person who violates
this section commits an offense. An offense under this section is a
Class A misdemeanor.

(e) [€8] A violation of Subsection (a) or (b) is a felony of the third
degree if the coniribution is made in violation of Subchapter D.

Sec. 253.004. UNLAWFULLY MAKING EXPENDITURE. (a) A
person may not knowingly make or authorize a political expenditure in
violation of this chapter.

(b) This section does not apply to a paolitical expenditure made or

authorized in violation of Subchapter F.

{c) A person who violates this scction commits an offense. An offense
under this section is a2 Class A misdemeanor.

Sec. 253.005. EXPENDITURE FROM UNLAWFUL CONTRIBUTION.
(a) A person may not knowingly make or authorize a political expenditure
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wholly or partly from a political contribution the person knows to have
been made in violation of this chapter.
(b)Y This section does not apply to a political expenditure that is:
(1) prohibited by Section 253.101;_or
(2) made from a political contribution made in_violation of

Subgchapter F.
(¢} A person who violates this section commits an offense. An offense

under this section is a Class A misdemeanor.

SECTION 3. Subchapler C, Chapter 254, Election Code, is amended by
adding Section 254.0611 to read as follows:

Sec., 254 .0611. ADDITIONAL CONTENTS OF REPORTS BY
CERTAIN JUDICIAL CANDIDATES. (a)_In addition to the contents
required by Sectigns 2354.031 and 254.061, each report by a candidate for

a judicial office covered by Subchapter F. Chapter 233, must include:

(1) the total amount of political contributions, including interest or

other income, maintained in one or more accounts in which political
contributions are deppsited as of the last day of the reporting period:

2) _for each individual from whom the person filing the report has
accepted political contributions that in the regate exceed $50 and that

are accepted during the reporting period;

(A) the principal ocgupation_and job title of the individual
and the full name of the employer of the individual or of the law firm of
which the individual or the individual's spouse is a member, if any: or

{B) if the_individual is a chjld, the full name of the law
firm of which either of the individual's parents is a member, if any:

3) a gpecific listing of each asset valued at $500 or_more that was
purchased with political contributions and on hand as of the last day of
the reporting period;

4) for each political contribution accepied by the person filing the
report but not received as of the last day of the reporting period:

(A) the full name and address of the person making
the _contribution;

(B} the amount of the contribution; and

(C) the date of the contribuiion:; and
5) for each outstanding loan to the person filing the report as of
the last day of the reporting period:
(A) the full name_and address of the person or financial
institution making the lgan; and
B) the full name and address of each guarantgr of the
loan other than the candidate.

{b) In this section:
1) "Child" has the meaning assigned by Section 253.158.

2) "Law firm" and "member" have the meanipgs assigned b
Section 253.157.
SECTION 4. Subchapter D, Chapter 254, Election Code, is amended
by adding Section 254.0911 to read as follows:
Sec. 254.0911. ADDITIONAL CONTENTS OF REPORTS BY
CERTAIN JUDICIAL OFFICEHOLDERS. In addition to the conients
required by Sections 254.031 and 254.091, gach report by a holder of a
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judicial office covered by Subchapter F, Chapter 253, must include the
contents prescribed by Section 254.0611,
SECTION 5. Subchapter E, Chapter 254, Election Code, is amended by

adding Section 254.1211 to read as follows:
Sec. 254.1211. ADDITIONAL CONTENTS OF REPORTS OF
CERTAIN COMMITTEES, In_addition to the contents required by

Sections 254.031 and 254.121, each repott by a specific-purpose committee

I _supporting or osing a candidate for or assistin holder of a
judicial office covered by Subchapter F, Chapter 253, must include the

contents prescribed by Sectiop 254.0611.
SECTION 6. Chapter 255, Election Code, is amended by adding

Section 255.008 to read as follows:
Sec. 255.008. DISCLOSUR N POLITICAL ADVERTISING FOR

JUDICIAL OFFICE. (a) This section applies only to a candidate or
political committee covered by Subchapter F, Chapter 253,
Political advertising by a candidate who files a declaration of
intent to _comply with the limits on expendjtures under Subchapter F,
Chapter 253, or a specific-purpose committee for supporting such a
capdidate may includg_the following statement: "Political advertising paid
for by {name of candidate or committee) in compliance with the voluntar
limits of the Judicial Campaign Fairness Act.”
(c) Political advertising by a candidate who files a declaration of
intent to comply with the limits on expenditures under Subchapier F,
hapter 253, or a specific-purpose committee for orting such a
candidaig that does not contain the statement prescribed by Subsection (h)
must comply with Section 255,001,

d) Political advertising by a candidate who files a declaration of

intent to exceed the limits on expenditures under Subchapter F,
Chapter 2 or_a specific-pur committee for supporting such_a

candidate must include the following statement: "Political advertising paid
for by (name of candidate or committee), (who or which) has rejecied the
voluntary limits of the Judicial Campaign Fairness Act."

e)_The commission shall ules providing for:

1} the minimum size of the disclosure required this section in
political advertising that appears on television or in writing; and

(2)_the minimum duration of the disclosure required by this section
in_political advertising that appears on television_or radjo.

f) A person who violates this section or a_gule adopted under this
section commits an offense. An offense under this section is_a
Class B misdemeanor.

SECTION 7. Chapter 159, Local Government Code, is amended by
adding Subchapter C to read as follows:

SUBCHAPTER C. FINANCIAL DISCLOSURE
BY COUNTY JUDICIAI QFFICERS
- Sec. 159.05]1. DEFINITION. In this subchapter, "county judicial
fficer” means the jud tutory county court or statutor

probale court,
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Sec. 159.052. LING REQU MENT, unty judicial officer or
a_candidate for office as a county judicial office 1l file with ount
clerk a financial statement that complies with Sections 572.022

and 572.023. Gove nt Code.
See. 159.053. FILING DATES: TIMELINESS OF FILING. (a) A
county judicial officer shall file the financial statement required by this

subchapter within the time prescribed by Section 572.026, Government
Code. A candidate for office as a county judicial officer shall file the

financial statement required by this subchapter within time prescribed
by Section 572.027, Government Code.

(b} The timeline f the filing is governed by Section 572.029
Government_Code,

Sec. .054. PREPA ION OF F S. (a) The aty clerk may:

(1) design a form to be used for filing the financial statement

requi this subcha :or

2} require that a form designed by the as Ethics C ission
unde apter 3572 vernment de, be used for filin he
financial statement.

The county clerk shall make copies of the fo vailabl each

erson required ile under this subchapter within_the time prescribed b

Section 572.030(c), Government Code.
Sec. 159.055. PUBLIC ACCESS TO STATEMENTS. fa) A financial

statement filed under this subchapter is a public record. The county clerk
shall maintain the financial statements in a manner that is accessible to the

public during regular business hours,

ntil the first anniversarv of the date a financial statement is file

each time a person requests to see the financial statement, excluding the

county clerk or mplovee of ounty clerk acting on official
business, the county clerk shall place in the fi statement of the person's

name and address, whom the person represents, and the date of the request.
The couniy clerk shall maintain that statement in the file until the first

anniversary of the date the financial statement is filed,

(¢} After the second anniversary of the date a person ceases to be a
county judicial officer, the county clerk ma o notificatio om_the
former officer_shall desiroy each _financial statement filed by the officer.

Sec. . . FAILURE TO FILE; CRIMINAIL. PENAITY. {a) A
person commits an offense if the person:

(1} is a county judicial officer or a candidate for office as a
county judicial officer; and
(2) knowingly fails to file a financial statement as regquircd by

this subchapter.
b) An offense under this section is a Class B misdemeanor.

SECTION 8. Subdivision (3), Section 159.032, Local Government
Code, is amended to read as follows:

(3) "County judicial officer" means a [judge-of-a—statutory—county

conrt;] justice of the peace[;] or a master, magistrate, or referee appointed

by a justice of the peace [omc—ofthosejudges].
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SECTION 9. Sections 253.155, 253.156, 253.157, 253.163
through 253.171, and 253.173, Election Code, as added by this Act, are
not severable, and none would have been enacted without the others. If
any one of those provisions is held invalid, each of those provisions
is invalid.

SECTION 10. (a) If this Act receives the votes required by
Section 39, Article 111, Texas Constitution, for an effective date before the
91st day after the last day of the legislalive session:

(1) Sections 1, 2, 9, 11, and this section of this Act take effect
immediately, and

(2) Sections 3, 4, and 5 of this Act take effect July 1, 1995,

(b) If this Act does not receive the votes required by Section 39,
Article II1, Texas Constitution, for an effective date before the 91st day
after the last day of the legisiative session, Sections 1 through 5, 9, 11,
and this section of this Act take effect September 1, 1995.

{c) Sections 6, 7, and 8 of this Act take effect September 1, 1995,

(d) Subchapter F, Chapter 253, Election Code, as added by this Act,
applies only to a political contribution accepted or political expenditure
made on or after the effective date of Section 1 of this Act. A political
contribution accepted or political expenditure made beforc the effective
date of Section 1 of this Act is governed by the law in effect on the date
the contribution was accepted or the expenditure was made and is not
aggregated with political contributions accepted or political expenditures
made on or after that date.

(e) Sections 254.0611, 254.0911, and 254.1211, Election Code, as
added by this Act, apply to account balances, assets, and debts existing as
of the effective date of Sections 3, 4, and 5 of this Act and to the
reporting of a political contribution accepted on or after that date. The
reporting of a political contribution accepted before the effective date of
Sections 3, 4, and 5 of this Act is governed by the law in effect on the
date it was accepted.

SECTION 11. (a) For purposes of Subchapter F, Chapter 253, Election
Code, as added by this Act, not later than the 15th day after the effective
date of Section 1 of this Act, the secretary of siate shall:

{1) deliver to the Texas Ethics Commission a written certification
of the population of each judicial district for which a candidate for judge
or justice must file a campaign treasurer appointment with the
commission; and

{(2) deliver to the county clerk of each county a written
certification of the county's population, if the county:

(A) comprises an entire judicial district under Chapter 26,
Government Code; or

(B) has a statutory county court or statutory probate court,
other than a multicounty statutory county court created under
Subchapter D, Chapter 25, Government Code.

(b) On receipt of the certification of population under Subsection (a)
of this section, the Texas Ethics Commission or county clerk, as
appropriate, shall make available to each candidate for an office covered
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by Subchapter F, Chapter 253, Election Code, as added by this Act, written
notice of the contribution limits applicable to the office under
Section 253.155, Election Code, as added by this Act, and the expenditure
limits applicable to the office under Section 253.168, Election Code, as
added by this Act.

(¢) In this section, "judicial district" means the territory from which
a judicial candidate is eclected.

SECTION 12. The importance of this legisiation and the crowded
condition of the calendars in both houses create anm emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is so enacted.

Floor Amendment Neo. 1

Amend C.85.8.B. 94 as follows:

(1) In SECTION 1 of the bill, in proposed Subsection {a)(1)(A),
Section 253.153, Election Code (House committee report, page 3, line 2),
strike "180th" and substitute "210th".

(2) In SECTION 1 of the bill, in proposed Subsection (a)(1){B),
Section 253.153, Election Code (House committee report, page 3, line 6),
strike "180th" and substitute "210th".

Floor Amendment No. 2

Amend C.S.S.B. 94 in SECTION 6 of the bill by striking proposed
Subsection (f), Section 255.008, Election Code (House committee report,
page 27, tines 1-3), and substituting the following:

) A person who violates this section or a rule adopted under this
section is liable for a civil penalty not to _gxceed:

(1) 815,000, for a candidaile for a statewide judicial office or a
specific-purpose committee for supporting such a candidate;

2) $10.000, for a candidate for chief justice or justice, court of
appeals L specific-purpose committee for su rting such a
candidate; or

(3)_$5,000, for a candidate for any other judicial office govered by
Subchapter F, Chapter 253, or a specific-purpose compnitiee for supporting
such a candidate

Section 253,176 applies to the imposition and disposition of a civil
penalty under this section.

Floor Amendment No. 1 on Third Reading

Amend C.S5.8.B. 94 on third reading as follows:
(1) In SECTION 1 of the bill, in Section 253.161, Election Caode, add
new Subsections {c) and (d) to read as follows:
(€} A candidate, officeholder, or specific-purpose committee for
rting, opposing, or assisting the candidate or officeholder may not

use a_political contribution to make a campajgn expenditure for an office
other than a judicial office or to make an office holder expenditure in
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connection with an office other then a judicial office if the contribution
was accepled while the candidate or officeholder:

(1} was a candidate for a judicial office; or

(2) beld a judicial office, unless the person had become a
candidate for another office.

(d) This section does not prohibit a candidate or officeholder from
making_a political contribution to another candidate or officeholder.

(2) In SECTION 1 of the bill, in the heading to Section 253.161,
Election Code, strike "NONJUDICIAIL OFFICE" and substitute
"NONJUDICIAL OR JUDICIAL OFFICE".

(3) In SECTION 1 of the bill, in Section 233.161, Election Code,
strike "(b)" and substitute "{d)".

The amendments were read.
Senator Ellis moved to concur in the House amendments to S.B. 94.
The motion prevailed by the following vote: Yeas 31, Nays 0.
(President in Chair)
SENATE BILL 3 WITH HOUSE AMENDMENTS

Senator Bivins called S.B. 3 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate,

Amendment
Amend 8.B. 3 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the regulation of motor carriers; providing civil, administrative,
and criminal penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Chapter 1, Title 116, Revised Statutes, is amended by
adding Article 6675¢ to read as follows:

Art. 6675¢c. MOTOR CARRIER REGISTRATION

Sec. 1. DEFINITIONS. In this article:

1) "Direcior" means the executive director of the departmeni or
the director's designee not below the rank of division or special
office director.

(2) "Motor carrier" means an individual, association, corporation,
or other legal entity that controls, operates, or directs the operation of one
or more vehicles that transport persons or cargo over a road or highway
in this siate.

3) "Hazardous material" has the meaning assigned
Section 5102.

4) "Household goods” has the meaning assigned 49 U.S.C.
Section 2.
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5} "Insurer” means a person, including a sure rized in thi

state to write lines of insurance coverage required by this article.

(6) "Tow truck" means a motor vehjcle, including a wrecker,
equipped with a mechanical device used to tow, winch, or otherwise move
another motor vehicle.

7) "Vehicle requiring registration" means a vehicle described i
Section 3{a) of this article.

Sec. 2. EXEMPTIONS. This article does not_apply to;

1) a motor_vehicle regisiered under the single state registratio
system established under 49 U.S.C. Section 11506(c) when operating
egxclusively in interstate or international commerce;

a motor vehic registered as cotton vehicle under
Scction 50, Chapter 88, General Laws, Acts of the 41st Legislature
2nd Called Session, 1929 (Article 6675a-50, Vernon's Texas Civil
Stiat 1 or

a motor vehicle department by_rtule exempts_because the
vehicle is subject to comparable registration or a comparable safety

program administered by angther agency.
Sec. 3. ISTRATION. A molor carrier ma ot erate

commercial motor vehicle, as defined by Section 140A, Uniform Act
Regulating Traffic on Highw Article 6701d, Vernon's Texa ivil
Statutes), or a tow truck on a road or highway_of this state upless the
carrier registers with the department under_this article.

(b) An applicant for registration under this section must submit an
application to the department on a form prescribed by the department. The

application must include;

the name of the er_and_the principal busingss address of
the motor carrier:
{2) the name and address of the legal agent for service of process
of the carrier in this state, if different;
a description_o h vehicle requiring registration_the carrier
ropose erate, includi he motor vehjcle identification number

make, and unit number;

(4) a statement as to whether the carrier proposes to_transport

household goods or hazardous materjals;

5) a_declaration that the applicant has knowledge all laws_and
rules relating to motor carrier safety, including this article, Article 66754,
Revised Statutes, and the Uniform Act Regulating Traffic on Highways

Article 6701d. Vernon's Texas Civil Statutes); and

6) any_other information thc department rule determines is
necessar r the safe operati f a carrier under this article.
c e_application mus filed with the department along with:

{1) an_application fee of $100 plus a $10 fee for each vehicle

requiring registration the motor carrier proposes to operate;
(2) proof of insurance or financial responsibility as required by

Scction 4(d) _of this article; and
3 ny insurance_filing fee required under Section 4(f) of

this article
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d} The department shall register a motor carrier under this section if

the carrier meets the requirements of Subsections (b) and (¢) of this
section. The department may deny a registration if the applicant has had
a registration revoked under Section 7 of this article.

(e) The department shall issue a certificate ¢ontaining a single
registration _number to a motor carrier, regardless of the number of vehicles
requiring registration the carrier operates.  The department shall issue a
cab card as described Section 5 of this article for each_vehicle requirin

registration the motor carrier operates,

(f) The department may conditionally accept an incomplete_application

for registration if the motor carrigr meets the requirements of
Subsection (¢) of this section. The department shall notifv the motor
carrier of the incomplete status of the application and the information
required for completion. 1f the motor carrier fails to provide the
information within 45 days after the date the department provides ngtice
of the incomplete status, the application is considered withdrawn and the

departme I retain the fees required by Su ction (¢ of
this section.
A mot carrier required to register under this article shall
supplement the carrier's application for registration before:
e carrier transports hazardous materials of hold goods

if the carrier has not provided notice to the department in the carrier's
initial or a supplemental application for registration;

(2) the carrier gperates a vehicle reguiring registration that is not
listed on the carrier's initial or a supplemental application for
registration: or

3) the carrier changes the carrier's principal business addr
legal agent, ownership, or name.

(h) The department shall prescribe the form of a supplemental
application for registration made under Subsection of this section. A

motor carrier may not operate an additional vehicle requiring registration

nl the carrier pays a registration fce of $10 for each additional vehicle

the motor carvier proposes to operate and shows the department evidence
of insuranc inancial responsibility in an amount at leas

amount set by the department under Section 4(a} of this article for the new
vehicle. A motor carrier is nol required to _pay_th 10_registration fee
for an additional vehicle that is a replacement for a previous vehicle for

which the fee wag paid. A registered motor carrier may not begin
transpogting household goods or hazardous materials unless the carrier
shows the department evidence of insurance or financial responsibility in

an amount_at least egual_to the amoun by the department for a vehicte
carrying household goods or hazardous materials under Section 4(a) of
this article.

(i) A registration issued under this article is valid for one vcar. The
department may adopt a system under which registrations expire at
different times during the year. A motor carrier may renew g registration
under this article by:
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1) _supplementing the application with a new informatio
required under Subsection f this section;
2 aying a $10 fee for each vehicle requiring registration the

carrier operates; and
3) showing the department evidence of coniinuing insurance or

financial respongibilitv in ap amount at least gqual to the amount set by
the department under Section 4{a) of this article.

i) The department may by ryle provide for the temporary registration
of an international motor carrier that provides the same proof of insurance

as is required for a domestic motor carrier. The department may charge
a fee for a temporary registration in an amount not to exceed the costs of
administering this subsection.

(k) The department may not collect more than $10 in equipment
regisiration fees for a vehicle repistered under hoth this article and
Article 6675¢-1, Revised Statutes.

Sec. 4. INSURANCE. (a) A motor carrier that is required to register
under this article shall maintain liability insurance in an amount set by the
department for each vehicle requiring registration the carrier operates. The
department by rule may set the amount of liability insurance required at
an _amount that does not exceed the amouynt required for a motor carfier

under federal regulations adopted ynder 49 U.S.C. Section 1092 1). In

setting the amount the department shall consider:
1) the class and size of the vehicle: and
{2} the type of persons or cargo being transported.
(b} A motor carrier required to register under thig article trapsporting
houseghold goods shall maintain carpo insurance in the same amoung
required for a motor carrier transporting household goods undey

federal law.
(¢} A motor carrier may meet the insurance requirements of
Subsections and (b) of this section through self-insurance if the carrie

demonstrates to the department that it can satisfy its obligations for bodily
injury and property damage liability. The department shail adopt rules

that, in the ipterest of public safet rovide for a responsible system of
self-insurance for a moior cartrier,
dy A T carrier_that is required to register under this article must

file_wijth the department proof of insurance in the amounts required by

bsections and (b) of this_section, or proof of fipancial responsibilit

as described Subsection (c) of this section, in_a form prescribed by_the

department. _The form must be filed;

(1) at the time of the initiat registration;

2 the time of a subseguent registiration, if the motor carrier
was required to be contipuonsly registered upder this article and the carrier
failed to majntain continuous regjstration;

3 he time a motor carrier changes insurers; and
{4)_at the time a motor carrier changes ownership, as determined
by rules adopted by the department.
e) A motor carrier shall keep proof of insurance jn a form approved
by the department in the eab of each vehicle requiring registration the
carricr_operates.
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f} The department ma rpe a fee of $100 fo iling made unde
Subsection (d) of this section.
An_insur a t terminate coverage provided to a mo rrier

registered under this article unless the insurer provides the department with
notice at Jeast 30 days before the date the termination takes effect.

otice_under ecti of this secti ust be in a for
approved by the department and the Texas Department of Insur . £
department notify the Department of Public Safe notice
filed upnder Subsection his section.

i) If an_insurer for t carrier becomes insglvent, is placed in
receivership, or had its certificate of authority suspended or revoked and
if the carrier no Jonger has insurance coverage as required by this section.
the carrier ile with the departm not later than the 10 [
the date the coverage lapses:

roof of insuran equired by Subsection
section;_and

(2) an affidavit that:
(A)_indicates that an aceident from which the carrier may
incur lighility did not occur durin e period when the coverage was 1
in effect; or

{B) contains a plan acceptable to the department indicating

how the carrier will satisfy claims of liability against the carrier for an
accident that occurred during the peripd when the coverage was pot

in effect.

(i) _The department may not require a motor carrier_required to register
under this article to carry workers' compensation or similar insurance
coverage. Notwithstanding any contrary provision of anv law or
regulation, a motor carrier required to register upder this article may
provide health and accident insurance coverage for its employees in ligu
of workers' compensation lngurance for any contract wnth state_or local

Sec. 5. RDS. The department shall issue a cab card for
vehicle requiring repistr u n_operated by a motor carrier, g card
must contain the registration number of the certificate issued under
Section c is ticle, the vehicle unit n er, the vehicle
identification number, and a statement that the vehicle s registered 1o
operate under this article. The department shall issue cab cards annually
at the tie a motor carrier pays a registration fee under Section 3 of this
article, The department may charge a fee of for each cab card issued.
A motor cagri equired to register under this article m e g cab

card in the cab of each vehjcle reguiring regjstration the carrier operates,
b)._The department may order tor carrier to _surrender a cab card

if the carrier's registration is suspended or revoked under Section 7 of
this articie.

(c) If the department determings _that the cab card system described in
Subsection (a) of this section is no longer an efficient means of enforcin
this article, the department may adopt by rule an alternative method that
is accessible by law enforcement personnel in the field to allow for the
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enforcement of the annual registration of vehicles for compliance with

this article.

Sec. 6. ADMINISTRATIVE PENALTY BY TEXAS DEPARTMENT OF

TRANSPORTATION, (a) The department may i s¢ an administrative

penalty against a motor carrier required to register under this artjcle who
viglates a_provjsion_of Section 3, 4, 5, 8. or 12 of this article or _a_rule
or order adopted under those sections. The department shali designate one
or more employees to investigate and administer penalties under
this section.

(b) The penalty for a violation may be in an amount pot to exceed
$5.000. _If it is found that the motor carrier knowingly committed a
violation, the penalty for a violation may not exceed $15.000, _If it is
found that the motor carrier knowingly commitied multiple violations, the
aggrepate penalty for the multiple violations may not exceed $30.000,
Each day_a viglation continues or occurs jis a_separate viplation for

purposes of imposing a penalty,
(c) The amount of the pepalty shall be based on:

1) the serjousness of the violation, including the nature
circumstances, extent, and gravity of any prohibited acts. and the hazard
or_potentigl hazard created to the health, safety, or economic welfare of
the public;

2) the economic harm to property or the environment caused
the violation;

3) the history of previgus violations;

4)_the amount necessary to deter future violations:

(5) efforts to cortect the violation; and

6) any other matter that justice may require.

d)} If the depariment determines that a viclation has occurred, it ma
issue 1o the director a _report that states the facts op which the

determination is based and a recommendation op the imposition and
amount of any penalty.

e} Within 14 davs after the date the report is issued. the department
shall give written notice of the report to the motor carrier. _The notice may

be given by certifjed mail. The notice myst include a brief summary of
the alleged violation and a statement of the amount of the recommended
penalty and must_jnform the motor carrier that the carrier has a right to a
earing on the occurrence of the violation. the amount the penalty, o
both the oggurrence of the violation and the amount of the penalty.
(f)_Within 20 days after the date the motor carrier receives the notice.
the carrier in writing may accept the determination and recommended
penalty of the department or may make a written request for a hearing on
the occurrence of the violation, the amount of the penalty, or both the
occurrence of the violation and the amount of the penalty. The department
may, on the request of the person, hold an informal hearing to discuss a

penalty recommended upder this ariicle. The department may modify a
recommengdation for penalty at the conclusion of the informal hearing.

(g) If the motor carrier accepts the determination and recommended
penalty of the department, the director by order shall approve the
determination apd impose the recommended pgnalty.
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f the motor carri ests a hearing or fails to r d

to the notice, the department shall set a_hearing and give notice of the
hearing to the cagrier. The hearing shall be held by an_administrative law
judge of the State Office of Administrative Hearings. The administrative
law judge shall make findings of fact and conclusions of law_and promptly
issue to the director a proposal for a decision about the occurrence of the
violation and the amount of a proposed penalty. Based on the findings of
fact, conclusions of law, and proposal for_a decision, the director by order
may find that a violation has occurred and impoge a penalty or may find
that no violation occurred. The director may increase or decreasc the
amount of the penalty recommended by an administrative law judge within
the limi rescribed by Subsection (b) of this section.

(i) The notice of the director's order given to the motor carrier under
Chapter 2001, Government Code (Administrative Procedure Act), must
include a statement of the right of the carrier to judicial review of
the order.

(1) Within 30 days after the date the director's order becomes final as
ptovided by Section 2001.144, Government Code, the motor carrier shall:

(1) pay the amount of the penalty;
2)_pay the amount of enalty and file a petition for judjcial
Ieview contesting the occurrence of the violation, the amount of the
penalty, or both the occurrence of the violation and the amount of the
penalty; or
without paying the amount of the penalty, file a petition for

judicial review contesting the occurrence of the violation, the amount of

the penalty, or both the occurrence of the violation and the amount of
the penalty.

(k) Within the 30-day period, a motor carrier who acts under

Subsection (3)(3) of this section may:

1) s nforcemeni_of the penalty by:
A ing_the amount of the penalty to the court for
placement in an escrow account; or
B iving to the cour supersedeas bond that is

approved by the court for the amount of the pepalty and that is effective
until all judieial review of the director's order js final; or
(2) request the court to stay enforcement of the penalty by:
A) filing with th rt a sworn affidavit of the person
stating that the person is financially unable to pay the amount e

penalty and_is financially unable to give the supersedeas bond; and
(B} giving a copy of the affidavit to the director by
certified mail.
(1) If the department receives a copy of an affidavit under
Subsection 2) of this section, it may file with the court, within five
days after the date the copy is received, a contest to the affidavit. The

court shall hold a hearing on the facts alleged in the affidavit as soon as
practicable and shall stay the enforcement of the penalty on finding that
the alleged facts are true. The motor carrier who files an affidavit has the
burden of proving that the carrier is financially unable to pay the amount
of the penalty and to give a supersedeas_bond.
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m) If the motor carrier does not pay the amount of the penaliy and

the enforcement of the penalty is not stayed, the director may refer the
matter to the attorney peneral for collection of the amount of the penalty.
(n} Judicial review of the order of the director:

1) is instituted by filing a petition as provided by Subchapter
hapter 2001, Government Code; and
{2) is under the substantial evidepnce rule.
o) If the court sustains the occurrence of the violation, the court ma
uphold or reduce the amount of the penally and order the motor carrier to
pay the fulli or reduced amount of the penalty. If the court does not

sustain the occurrence of the violation, the court shall order that no penalty
is owed,

(p) _Whep the judgment of the court becomes final, the court shall
proceed under thig subscction. If the motor carrier paid the amount of the
penalty apd jf that amount is reduced or is_not upheld by the court, the
court shall order that the appropriate amount plus_accrued interest be
remitted to the person. The rate of the interest is the rate charged on loans
to_depository instifutions by the New York Federal Reserve Bank, apd the
interest shall be paid for the period beginning on the date the penalty was
paid and ending on the date the penalty is remitted. [f the motor carrier
gave a supersedeas bond and if the amount of the penalty is not upheld
by the court, the court shall order the relgase of the bond. If the motor
carrier gave a supersedeas bond and if the amount of the pepalty is

reduced, the court shall order the releasc of the bond after the carrier pays
the amount.

{q) All proceedings under this section are subject to Chapter 2001,
Government Code,

Sec. 7. SUSPENSION AND REVOCATION OF REGISTRATION. (a)
The department may suspend or revoke a registration issued undegr this
article if:

1)_a motor carrier fails to maintain insurance as_geguired_b
Section 4(a) or (b} of this article;

2} _a motor carrigr fails to_kee oof of insurance in_the cab of
gach vehicle required Section_4{c) of this_article;

(3). a motor carrjer fails to register a vehicle requiring
registration; or

(4)_a motor carrier knowingly provides false information on any
form filed with the department under this section.

(b) The Department of Public Safety may request that the department

suspend or revoke a registration issued under this article if a motor carrier:
{1} has an unsatisfactory safety rating under 49 CFR Part 385; or

2 s multiple violatiopns of a provision of Article 6675d

Revised Statutes, a rule adopted under that article, or the Unpiform Act
exas

Repulating Traffic on Hiphways (Article 6701d ernon's
Civil Statutes).

[ cept as provided Subsection (d} of this section, a suspension
or revocation made under Subsection (a} or (b) of this section is a

coptested cagse under Chapter 2001, Government Code,
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d) The department may suspend or revoke a repistration issued under
this article without a hearing under Chapter 2001, Government Code, if:

1)_the department provides notice to the motor carrier of:

A) the proposed suspension or revocation; and
the right of the carrier to request a hearing under
hapter 200 vernment Code;_and

2} the motor rier_fails to provide the department with a
written request for a _hearjpg within 10 days after the date the carrier

recejves the notice described in Subdivision (1) of this subsection.
Sec. 8. ECONOMIC REGULATION. (a xcept as provided by this

section, the department may not regulate the priges. routes, or services
provided by a motor cayrier.

(b) The department may establish voluntary standards for uniform
cargo liability, uniform bills of lading or receipts for cargo being
transported, and uniform cargo credit. A standard adopted under this
section must be consistent with Subtitle TV, Title 49 United States Code,

or a repulation adopted_under that law.

¢) The department shall ad rules to protect consumers who use th

services of a motor carrier who is required to register under Section 3 of
this article and who is transporting household poods that are at least as
stringent as the corresponding provisions of 49 CFR_Part 1056. The
department may adopt rules under this subsection that are more siringent
than_the corresponding federal provisjons. A motor caprjer trapsporting
household goods shal] list a place of business with a stzeet address in _this
state and the carrier's registration number issued under this article in any
print adyertising published in this state.  The department may adopt all
such rules as are necessary to ensure that customers of household goods

movers are protected from deceptive or_unfajr practices and unreasgnably
hazardous activities on the part of the movers. Such rules may include but

are_not limited to measures to:

(1) establish a formal process for resolving disputes over fees and
damages apart from the method of mediation in Subsection (f) of
this section;

2) require a carrier to indicate clearly to consumers whether
gstimates are binding or nonbinding_and disclose the maximum price a
consumer could be required o pay: and

3) create a centralized process for making complaints about a
carrier which also allows consumers to inqujre about a carrier's
complaint record,

d} A motor carrier who is required to register ynder Section 3 of this
article and who is transporting household goods shall file a tariff with the
department which establishes maximum charges for transportation services
where in the gourse of such transportation a highway belween two or more
incorporated cities, towns, or villages is traversed. This requirement may
be satisfied by filing a_copy of the carrier's tariff governing interstate
transportation serviges where in the counrse of such transportation a
highway beiween two or more jncorporated cities, towns, or villages is
traversed, Tariffs filed pursuant to this section shall be made availahle for
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public inspegtion at the department. In po cvent shall the department

adopt rules regulating the except as i herein, or_routes of
household goods carriers,
e) A rule adopted under Subsection is section authorijzing a

motor carrier transporting household goods to offer insurance for the full
value of a customer's property does not constitute the unauthorized practice
of the insurance_business under Article 1.14-1, Insurance Code.

All collective associati of Lor carriers trans ing househol
goods, or agents thereof, which have received approval for collective
ratemaking agreements under Section_9(d) of this article shall_provide
method of mediation for consumers to receive resolufion through mediation
of disputes over fees, damages, and services. All costs associated with
such mediation shall be borne by the motor carriers, the agents thereof, or

the association. All carriers and _agents who are parties to collgctive

agreements approved under Section 9(d} of this_article st participate i

consumer complaint_resolution, including participation in the mediation

rocess and advertisement of the avaijlabili f mediation_in all contracts
or_estimat osals. Any complaint mediation that is not resolved to the
mittual agreement of all parties shall be d to the department
Consumers shall be advised of thejr rights to seek resotution direcily from
the department. The department shall adopt rul at ensure suc

notification jis available 1o _consumers in a form and manner consistent with
its duties under Subsection {¢) of this section.

Sec. 9. ANTITRU MPTION. (a h Business
Commerce Code, does not apply to a discussion or agreement between a

motor carrier who is required to register under Section 3 of this article and

who_transpoists household goods and an agent of the carrier invelving:

1) the followi ters_if they occur under uthority of th
principal carrier:
A) rates for the transportation o ods;

(B} access. terminal, storage, or other charges incidental to

the transportation of houschold goods; or
(C) allowances relating to the transportation of houschold

goods; or
2) ownership of the carrier by th ent or_membershj h
board of directors of the carrier by the agent.

b} Ap agent under Subsecti a} of this section may itself be a moto
carrier requj regisier under Section f this article.

rtment may by ru a_motor carrier required to

register der Section of this_arti hapter 15 iness &

merce Code, for_an activi lating to the establishment of joint line
rates, routes, classifications, or mileage puides.

d) Mo carricrs who are requi cgister under Section 3 of this
article and who transport household goods, and agents thereof, or both
may enter into collective ratemaking agreements between one or more such
carrjers or agents concerning the establishment and_filin maximum

rates, classifications, rules, or procedures. Such agreements shall be
submitted to the department for approval by any such carrier or agent, or
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any collective associatjon of carriers or agents, and shall be apptov
by the department if the agreement provides that all meetings shall be ope
to the public and that ice of meetings shall be given to customets wh
are iple users of hou Id goods movers services, The departmen

may withhold_approval of the agreement if it finds and copcludes, after

notice and hearing. that the agreement fails to comply with these

provisions. Unless disapproved by the department, the provisions of such
agreemei e observed and Chapte usiness & Commerce de
shall not apply to_any motor carrier who is required to be registered under
Section 3 of this article and who transports household goods with respect
Lo agtivities performed under such apreemept. An association of houschold
goods motor carriers, or agents thereof, or both, may be designated by any
motQr carrier who is required to be registered under Section 3 of this
article and who transports household ods as its collective maximu
ratemaking association for the purpose of the required filing of a tariff for
maximum rates required by Section 8 of this article.

Sec. 10. INAL PENAITY, erson commits an offense i
the person fails to;
1)} register as required by _Section 3 of this article;
2 aintain insurance as requircd b ection 4 _of this article; or

(3) keep a cab card in the cab of a vehicle as required by
Section 5(a) of this article.
{b} An offense under this section is a Class C misdemeanor.
Sec, 11. TOW TRUCK REGULATION BY MUNICIPALITY. (a) In
addjtion tg the registration requirements of this article, a municipality may

regulate the operation of a tow truck to the extent allowed by federal law,

(b} A municipality may not require the regisiration of a tow_truck that
performs consent tows unless the owner of the tow truck has a place of
business in the_territory_of the municipality.

cl A icipality may require the regisiration of a tow truck that
performs a non-consent tow, repardless of whether the owner of the tow

k has a place of business ip the territory of the icipaljty.

dy A nicipality may not require erson who has a driver's license
or commercial driver's license to ai icense or permit for operatin
a tow truc ess the person performs non-consent tows in the territor
of the municipalify. The fee charged for a license may not exceed $15.

{e) In this section:

1) " ercial driver's license” has the meapning assigned b

Section 3, Texas Commercial Driver's License Act (Article 6687b-2

Revised Statutes).

2} "Con ow" means the towing of a vehicle with the consent
of the owner or gperator of the vebhicle.

(3} "Driver's license" has the meaning assigned_by_ Sectiop 1.

hapter 173, Acts e 47th Legistature, Regular i 4

(Article 6687b, Vernon's Texas Cjvil Statutes).

{4) "Non-consent tow" means the towing of a vehicle without the
consent of the owner or operator of the vehicle,

Sec, 12. RULES. The department may adopt rules as necgssary {9

administer this article.
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Sec. 13. INSPECTION _OF DOCUMENTS. (a) To investigate a

alleged violation of Section 3 or 4 of this article, an officer or employee
of the department who has been certified for the purpose by the director
may enter a motor carrier's premises to copy or verify the correctness of
documents, ipcluding operation logs and insurance gertificates,

b} The officer or employee mav conduct the inspection:
{1) at a reasonable time;
{2) on stating the purpose of the inspection; and
3)_ by presenting to the motor carrier:
A) appropriate credentials; and
(B] a written statement from the department to the moter
carrier indicating the officer's or employee's authgrity to inspect.
Sec. 14. RULES ADVISORY COMMITTEE. The department shall
appoint_a rules advisory committee to advise the department on gdoption

of rules regarding:
1) the application of this article to tow trucks; and

2) the administration by the department of the Vehicle Stora
Facility Act {(Article 6687-9a, Revjsed tes).

(b) The department shall detegmine the size of the commitiee, but the
committee must include one member who_represents each of the following:
(1) tow truck operators;
(2) vehijcle storage facility operators;
3) owners of property having parking facilities;
(4) law enforcement agencies or municipalities;
5) insurance companies; and
6) the peneral public.
c) Members of the committee serve at the pleasure of the department,
A mcmber of the committee is not entitled to compensation or

reimbursement of expenses for serving as a member,

(d) The department may adopt rules to govern the operations of the
advisory commitiee.

Sec. 15._ PAYMENT OF FEES. The department mav adopt rules

regarding the method of payment of a fee under this article, Thg rules
may anthorize the use of electronic funds transfer or a valid credit card
issued by a financia] instifution chartered by a state or the federal
government or by a natjonally recognized credit organizatign approved by
the department. The rules may require the payment of a discount or

service charge for a credit card payment in addition to the fee.
SECTION 2. Chapter 1, Title 116, Revised Statutes, is amended by

adding Article 6675¢c-1 to read as follows:
Art, 6675¢-1. SINGLE STATE REGISTRATION. {a) The department

shall, to the fullest extent practicable, participate ip the single state
registration system established under 49 U.8.C. Sectign 11506.

(b) The department may charge a motor carrier holding a permit issued
under Subtitle IV, Title 49, United States Code, a fee for filing proof of

insurance consistent with 49 U, 8.C. Sectjop 11506 pot to exceed the
maximum fec established under federal law.

(c) The department shall adopt rules that are copsistent with federal
law _providing fog:
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administrative penalties in the same manner as Section 6
Article 6675¢c, Revised Statutes; and
2) suspension and revocation of registration in the Same manner
as Section 7. Article 6675c, Revised Statutes,

{(d) A person commits an offense if the person violates a rule adopted
under this article or fails to register a vehicle required to be registered
under this article, An offense under this subsection is a Class C
misdemeancor. Each day a violation of a rule ogcurs constituies a separate
offense under this subsection.

e¢) The department mav _adopt rules regardin e method of pavment

of a fee under this article. The rules may apthorize the use of electronic
funds fransfer or a valid credit card issued by a financial institution
ghartered by a state or the federal government or by a_nationally
recognized credit organization approved by the department, The rules may
require the payment of a discount ¢r service charge for a credit card

payment in addition tg_the fee.
‘SECTION 3. Chapter 1, Title 116, Revised Statutes, is amended by

adding Article 6675d to read as follows:

Art. 6675d. COMMERCIAI, _MOTOR VEHICIE SAFETY
STANDARDS

Sec. 1. DEFINITIONS. In this article:

1} "Commercial mogtor vehicle” has_the meaning assigned b
Section 140A, Uniform Act Repulating Traffic on Highways
(Article 6701d, Vernon's Texas Civil Statutes).

2) "Department”" means the Department of Public Safety of the
State of Texas.

3) "Director" means the public safety director.

{(4) "Federal hazardous material regulation” means a federal

regulation in 49 CFR Parts 101-199.
5)_"Federal motor carrier safety repgulation" means_p federal

regulation in 49 CFR Part 382, 385, or 386 or Parts 388-399.
6) "Federal safety reoulation" means a federal hazardous material
regulation or a federal motor carrier _safety regulation.

Sec. 2. CONFLICTS OF LAW. (a). A federal motor carrier safety
regulation prevails over a conflicting provision of this article or a rule
adopted by the_director under this article.

(b) A safety rule_adopted under this article prevails over a conflicting
rule adopted by a local government, authority, or state agency or officer,
othet than a conflicting rule adopted by the Railroad Commission of Texas
under Chapter 113, Natural Resources Code.

Sec. 3. AUTHQRITY TQ ADOPT RULES. (a) The director shall
after notice and a public hearing, adopt rules regulating:

(1) the safe transportation of hazardous materials; and
(2) _the safe operation of commercial motor vehicles.
(bl A rule adopted under this article must be consistent with federal

regulations, including federal safety regulations.
{¢) The director may adopt all or part of the federal safety regulations

by reference.
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(d) Rules adopted under this article must ensure that:

commercial £ vehicle js sa maintained, equipped
loaded rated;
the responsibilities imposed on a mercial motor vehicle's
operator do not impair the operator's ability to operate the vehicle
safely; and
3) the sical condition of mmercial motor vehicle's ope r
gnables_the operator to operate the vehicle safely.

e) A moto rrier safety ru dopted by a local government
uthority, or sta ncy or officer be consistent with correspondi
federal regulations.

Sec. 4. APPLICABIL]I F RULES. withstandin n
exe ion provided in federal safet lations, other n an
exemption relating to intracily or commercial zone operations provided in
49 CFR Part 39 rule adopted the director under this article i

upniformly applicable throughout this state.
b) A rule adopted under this article applies to a vehicle that regui

hazardous material placarding.

{c) A rule adopted under this article may not_apply to a vehicle that
is operated intrastate and that is:
{1} a machine gencrally consisting of a mast, engine, draw works,
and chassis permanently _constructed or assembled to be used and used _in
pil or water well servicing or drilling;

2} a ile crane that | nladen, self- iled vehicle
constryc s a machine to rajse, shift, or lower wejight: or
a vehicle transporting a seed cofton dule.
Sec. 5. LIM TIONS OF RULES. (a le adopted under this

article may not:
revent an intrastate operator from erating a vehicle up to

12 hours following eight consccutive hours off:
(2) require a person to meet the medical standards provided in the
federal motor carrier safety regulations if the person:
A) was regulariv employed in thj e as a commercial
motor vehicle operator in intrastate commetce before Au 28, 1989: and
is not transpotrti roperty that requires a hazardou
ateri lacard; or
{3) reguire a person to maintain a government form, separate
compan rator's record duty status, or operator's daily | I
operations within a 150-mile radius of the normal work-reporting location
if a seneral record of an_operator's hours of service can be compiled from:
(A) business records maintained by the owner that provide
the dat i nd location o e deljvery of a duct or_service; or
B) documenis required to be maintained by Jaw, includin
delivery tickets or sales invoices, that provide the date of delivery and the
quantity of merchandise delivered,
(b} For purposes of Subsection {a}(3)(A) of this sectign, an owner's
business records generally include:
1)_the time an operator reports for duty each day:
2} the ber of hours a erator is on_duty each_day;
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3) the time an operator is released from duty each day: and
4) an erator's signed statement in compliance with 49 R
Part B{(2).
Sec. 6. CERTIFICATION CIPAL PEACE QF S. (a
The department shall establish procedures, including training, for the
ification of municipal peace officers ce this article.
(b) A peace officer of a municipality having a_population of 100,000
Or_more or in a county bordering the United Mexicap States is eligible to

apply for certification under this section,
¢) The department by rule shall establish reasonable fee icient to

recover from_a municipality the cost of certifving its peace officers under
this_section.
Sec. 7. MUNICIPAL ENFORCEMENT REQUIREMENTS. (a) The

department by rule may establish uniform standards for municipal
enforcement of this article.

b) A municipalit at enpages in enforcement under thj icle:
hall a atl cosis r i to the municipalily's
enforcement; and
2) may n considered, in the context of a federal t_related
to this article:

A) a party to a federal grant agreement; ot
B) a grant nder a federal prant to the department.
¢) Municipal enforcement under Section f_thi ticle is_not

considered departmental enforcement for purposes of maintaining levels of
effort required by a federal grant.
d) In_each fiscal vear, a _municipality mayv retain fi m_the

enforcement of this article in an amount not to exceed 110 percent of the
municipality's actual expenses for enf ent of this article in the
preceding fiscal year, as determined by the comptroller afier reviewing the
most recent municipal audit conducted under Section_103.001. Local
Governmen de. If there are no actual es for enforcement of this
article in the most recent municipal audii, a municipality may retain fines
in an amoupt not io e¢xceed 110 percent of the amount the comptroller
determipes would be the municipality's actual expenses for enforcement of
this article during the vear.
municipatity shall send th eeds of all fines that exceed the
limit_imposcd by Subsection (d) of this section to the state treasurer for
deposit in the general revenue fund.
Sec. 8. DETENTION OF VEHICLES. (a) An office the
department may enter or detain on a highway a motor vehicle that is

subject this article.

(b) A peace officer who_js certified under Section 6 of this article may
detain on a highway within the municipality a motor vehicle that is subject
to this article.

Sec. 9. INSPECTION OF PREMISES. (a)} An officer or employee of
the department who has been certified for the purpose by the director may
gnter a motor carrier's premises {o:
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1) inspect real property, including g building, or ipment; or

2) copy or verify the correctness of documents, including records
or reports, required to be kept or made by rules adopted under this article.

{b) The officer or employee may conduct the inspection:

1) at a reasonable time;

2) on stating the purpose of the inspection; and

3) by presenting to the motor carrier:

A) appropriate credentials; and

(B) a written statement from the department to the motor
carrier indicating the officer's or employee's authgrity to inspect.

ec. 10. CRIMINAI OFFENSE. (a erson_commits an offense if
the person:

(1) violates a rule adopted under this article; or
2)_does not permit an inspectjon authorized under Section 9 of
this_article.
An offe under _this section is a Class C misdemeanor.
(¢)_TLach day a violation continues under Subsection (a}(1) of this
section or gach day a person refuses to allow an_jnspection described under
Subsection (a)}(2) of this sectipn constitutes a separate_offense,
Sec. 11. CIVIL PENALTY. A person who does not permit

n
inspection authorized by Section 9 of this articie js liable to_the state for

a civil penalty not to exceed $1,000.
(b) The attorney general may sue to collect the penalty in:
1) the county in which the violation is alleged to_have
pccurred; or

(2) Travis County.
¢) The penalty provided by this section is in_addition_to_the penalt

provided by Section 10 of this arficle.
(d) _Each day a person refuses to permit an inspection described by
Subsection (a) constitutes a separate violation for purposes of imposin

a_penalty.

Sec. 12. ADMINISTRATIVE PENALTY. (a) The department may
imposg an administrative penalty against a person who violates:

{1)_a rule adopted under this article; or
2 rovision of the Uniform Ac¢t Regulating Traffic on
Highways_(Article 6701d, Vernon's Texas Civil Siaiutes) that the

department by rule subjects to_administrative penalties. ,

(b) To be designated as subject io administrative penalties updeg
Subsection (a){(2) of this section, a provision must relate to the safe
operation of a _commercial motor_vehicle.

¢] A penalty under this section may nol exceed the maximum penal
provided for violations of a similar federal safety regulation.

d)} A penalty under this section shall be administercd in the same
manger as a penalty under Section 6, Article 6675¢, Revised Statutes,

Sec. 13, SUIT FOR INJUNCTION. {a) The attorney general shall sug

lo_enjoin a vjolatjon or a_threatened violation of a yule adopted under thig
article if requested by the director.
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b) The suit must be brought in_the county in which the violation or

threat is a}leged to have occurred.

(c) The court may grant the director, without bond or
other undertaking:

1 rohibitory or mandatory injunction, including a tempor;
restraining order; or
2) after notice and hearin temporar ermanent injunction.

Sec. 14, SAFETY AUDIT PROGRAM. The department shall
implement and enforce a safet udit program_simijlar to the federal
program establjshed under 49 CFR Part 385 for a person_who owns or
operates a commercial motor vehicle not subjcct 1o safety audits by the
federal government.

Sec. 15. RULES, The department may adopt rules as necessary to
administer this article.

SECTION 4. Chapter 6, Title 25, Revised Statutes, is amended by
adding Article 911m to read as follows:

Art. 911m. MOTOR TRANSPORTATION BROKERS

Sec. 1. DEFINITION. n this_articl "motor trans ation
broker"” means:

1) a person_who sells fers for sale, provides, or negotiates for

the transportation of cargo by a motor catrier operated by another

person; or
2) a person who aids _and abets a persopn_in performing an ivit
escribed in Subdivision (1) of this section.
Sec. 2. EXCEPTION. This article does nof apply to a_motog

transportation broker that is registered as a motor carrier under
Article 6675c, Revised Statutes, or holding a permit issued under
Subtitle IV, Title 49, United States Code.

Sec. 3. BOND REQUIRED. (a) A person may not ac a motor
transportation broker unless the person provides a bond to the Texas
Department of Transportation as required by this section.

{b} The bond must:

1) be in an amount of at least $10,000 executed by 4 ndin
company_authorized to do business in thjs state;

2) be payable this state or a person to whom the mot
transportation broker provides services; and

{(3) be conditioned on the performance of the ¢ontract for
transportation services between the broker and the person for wh
services are provided,

{(¢)_The department may charge the broker a bond review fe¢ in an

amgunt not to exceed the cost of reviewing the bond.
Sec. 4. CRIMINAL PENALTY. (a erson commiis ffense if

the persopn_fails to provide a bond as required by this section.

b} An offense under this section is a Class C misdemeanor.

Sec. 5., PAYMENT OF FEES. The department may adopt rules

regarding the method of payment of a fee under this article. he rules
may authorize the use of electronic funds trapsfer or a valid credit ¢ard
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issued by a financial institution chartered by a state or the federal

government or by a nationally recognized eredit organization approved by

department. The rules may require ¢t ayment of a discount or
servige charge for a credit card payment in addition to the fee.
SECTION 5. Section 41.03, Alcoholic Beverage Code, is amended to
read as follows:
Sec. 41.03. ELIGIBILITY FOR PERMIT. A carrier permit may be
issucd to:
(1) a water carrier;
{2) an airline;
(3) a railway; [or]

(4) a _motor carrier registered under Article c, Revised
Statutes; or

Li) a common carrier operatmg [tmdcr-a—cemﬁmﬁt-ef—convemerrct

] under a

certificate issucd by the Interstate Commerce Commission.

SECTION 6. Section 42.03, Alcoholic Beverage Code, is amended to
read as follows:

Sec. 42.03. APPLICATION OF MOTOR CARRIER LAWS. A person
desiring to transport liquor for h1re [mu-sf—f-rrs-t—scetrre—r-ctmftcﬁc—m

mﬁtﬁr-cmicr-hws.—md—hc] shall comply with the provxswns of the motor
carrier laws when engaging in the business of transporting hquor for hire.

SECTION 7. Section 67.01, Alcoholic Beverage Code, is amended to
read as follows:

Sec. 67.01. AUTHORIZED ACTIVITIES. A holder of an importer's
license may import beer into this state only from the holder of a
nontesident manufacturer's license. The beer may be transported by a
railway carrier, g _motor carrier registergd under Article 6675¢, Revised
Statutes, or by a common motor carrier operated under a certificate [of
conventemee—and-Teeessity] issued by [fht—Rm}mad—Gommsmn—ef—'ch-&s
er—by] the Interstate Commerce Commission. Each carrier must hold a
carrier's permit issued under Chapter 41 of this code. All provisions of
Chapter 41 relating to the transportation of liquor also apply to the
transportation of beer. A carrier may not transport beer into the state
unitess it is consigned to an importer.

SECTION 8. Section 201.073, Labor Code, is amended to read
as follows:

Sec. 201.073. DELIVERY SERVICE; NEWSPAPER DELIVERY
SERVICE. In this subtitle, "employment" does not include:

(1) service pcrformed for compensation by an individual for a

private for-profit delivery service [that-operates-only—inma—commerciat—zone
as-defined—and-preseribed—by—theRaitroad—Commisstonrof—Fexas—under

Seetron—Hp)h—Chrapter-dt—Actsof the—Hst—tegistature—Regutar
Sesston—1H929—{Articte— 9t —Vernen's—TFexas—CivitStatutes);| if

(A) may accept or reject a job from the delivery service;
(B) is free from control by the delivery service as to when
the individual works;

the individual:
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(C) is compensated for each delivery or is compensated
based on factors relating to the work performed, including receipt of a
percentage of a rate schedule;

(D) controls solely the opportunity for profit or loss;

(E) pays all expenses and operating costs, including fuel,
repairs, supplies, and motor vehicle insurance;

(F) determines the method of performing the service,
including selection of routes and order of deliveries;

(G) is responsible for completion of a specific job and is
liable for failure to complete the job;

(H) enters into a contract that specifies the relationship of
the individual to the delivery service to be that of an independent
contractor and not an employee; and

(I) provides the vehicle used to perform the service; or

(2) service by an individual younger than 18 years of age in the
delivery or distribution of newspapers or shopping news, except delivery
or distribution to any location for subsequent delivery or distribution.

SECTION 9. Effective September 1, 2000, Section 152.089, Tax
Code, is amended to read as follows:

Sec. 152.089. EXEMPT VEHICLES [FAXED-BY-OTHER-EAW]. (a)
The taxes imposed by this chapter do not apply to interstate motor

vehicles, trailers, and semitrailers [emwhich—tax—is—-imposed-byChapter 157
of-this—code—and—the—taxcs—imposed—hy—Chapter—157-ofthis—~eede—donot

apptytomrotor—vehiclesomwhitch—tax—ts-imposed-by-this—chapter|; provided

that if a motar vehicle, trailer, or semitrailer [onwhich—tax—is—imposed-by
Ghaptcr—l—&?—o-f—thﬁ—cedc] ceases to be used as an interstate motor vehicle,

trailer, or semitrailer within one year of cither the date the vehicle was
purchased in Texas or the date the vehicle was first brought into Texas,
the taxes imposed by this chapter will apply at that time.

by If ator vehicle is_no_tonger d for interstate use, the owner
shall notify the comptroller on a form provided by the comptroller. The
owner shall pay a tax at the rate prescribed by Section 152.021(b) on the
motor vehicle based on the owner's book value of the motor vehicle.

() In this section, "interstate motor vehicle" means a motor vehicle

that is operated in this state and another state or country and for which

registration fees could be a rtioned if motor vehicle were registered
in a state or province of a countr t is a member of the International
Registration Plan._ The term_include sed in transportalion of
chartered parties if the bus meets all the standards required of other motor
vehicles for apportioned registrati es. he term_does not include a
vehicle leased for less than 1 s or_a vehicle that has Texas license

plates and does not operate under the International Registration Plap.
SECTION 10. Subdivision (3), Section 154.001, Tax Code, is amended

to read as follows:
(3) "Common carrier" means a motor carrier registered under

Article 6675¢c, Revised Statutes, or a molor carrier operating under a
certificate issued by the Interstate Commerce Commission O a SUCCESSor
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agency to the Interstate Commerce CommisSion [that—tramsports—goods
3 ! for—hi — Frted—bv—the—Ratroad—C 5+

SECTION 11. Subdivision (3), Section 155.001, Tax Code, is amended

to read as follows:
(3) "Common carrier" means a motor carrier registered under
Article 6675¢, Revised Statutes, or a motor carrier operating under a

certificate issued by the Interstate Commerce Commission Or a SUCCESSOr

he Interstate mmerce Commission [thrat—transports—goods
cts—for—hire—mrd—ts—repitated—ry e—Rattroad—Eo 5540

of-Texas].

SECTION 12. Article 883, Revised Statutes, is amended to recad
as follows:

Art. 883. LIABILITY FIXED; EXCEPTIONS FOR RATES BASED ON
VALUE, EVIDENCE; NOTICE OF CLAIM MAY BE REQUIRED.
Railroad companies, and other carriers of passengers, goods, wares, and
merchandise for hire, within this state, on land, or in boats or vessels on
the watcrs entirely within this state, shall not limit or restrict their liability
as it exists at common law, by any general or special notice, or by
inserting exceptions in the bill of lading or memorandum given upon the
receipt of the goods for transportation or in any other manner whatsoever,
uniess the limitation or restriction is in conspicucus writing in a bill of

lading, a contract for tramsportation, or other written arrangement for
tranqp(}r[dtlo [sprovided,however—that-the provisions—hercofrespecting

vatres Fer_t} . ] 5 H 4
transportatien]. Provided further, that a requirement of a notice or claim
consistent with the provisions of Section 16,071, Civil Practice and
Remedies Code [Articte5546—of teRevisedCivil-Statutesof Fexas 1925
as—heretofore—amended], as a condition precedent to the enforcement of any
claim or loss, damage and delay or either, or any of them, whether inserted
in a bill of lading or other contract or arrangement for carriage, or
otherwise provided, shall be valid and is not hereby prohibited.
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SECTION 13. Article 883(a), Revised Statutes, is amended to read
as follows:

Art, 883(a). A [No—speetatized] motor carrier of household poods, a
defined by 49 U.S5.C. Section 10102, may not [m'—a-thcr—carfm—for—hm:ﬂ
mehrding-the—carriersreferred—totnsaid-Artiete883shalt] be required to
accept for transportatlon household goods[;persemateffectsorusedoffiee

-] unless the shipper or owner thereof or his agent
shall first declare in writing the reasonable vaiue thereof. The carrier shall
not be liable in damages for an amount in excess of such declared value
for the loss deqlructmn or damagc of such property [FheRatread

. ]

SECTION 14. Article 911k, Revised Statutes, is amended to read
as follows:

Art. 911k. MOTOR CARRIERS EXEMPT FROM GROSS RECEIPTS
TAXES. A motor bus carrier or [eemmon—or—contract] motor carrier
transporting persons or property for hire [subjeet—toregiiation—by—the
tathroad—commission] is exempt from any occupation tax measured by gross
receipts imposed by any law of this state.

SECTION 15. Subsection (a), Section 8, Chapter 65, Acts of the
67th Legislature, Regular Session, 1981 (Article 6519¢, Vernon's Texas
Civil Statutes), is amended to read as follows:

(a) Except as provmed by [Suhfccﬁmr-(-ci-—Secnen—H—Ehapfcr—}H—
ﬁkr&eie—%—l—b—Vcrm‘s—?emr—Givﬂ—Sﬁft&es-),—aﬂd—by] Section 131, 231,

Natural Resources Code, all taxes, license fees, permit fees, cxamination
fees, and truck registration fees collected or received by the Railroad
Commission of Texas shall be deposited to the credit of the General
Revenue Fund.

SECTION 16. Subsection (c¢), Section 4, Chapter 410, Acts of the
53rd Legislature, Regular Session, 1953 (Article 6674v, Vernon's Texas
Civil Statutes), is amended to read as follows:

(¢) The word "Project" or the words "Turnpike Project” shall mean any
express highway or turnpike which the Authority may at any time
determine to construct under the provisions of this Act and any
improvement, extension, or expansion to that highway or turnpike and
includes facilities to relieve traffic congestion and to promaote safety, and
all bridges, tunnels, overpasses, underpasses, interchanges, entrance plazas,
approaches, toll houses, service stations, and administration, storage and
other buildings which the Authority may deem necessary for the operation
of the Project, together with all property rights, easements and interests
which may be acquired by the Authority for the construction or the
operation of the Project; provided, that the location of a Project must
before final designation, be approved by the State Highway Commission.
Provided, however, any "Project” or "Turnpike Project" which the
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Authority may construct under the authority of this Act shall at all times
be deemed a public highway |[withinthe—meamingof—Chapter—276;

3 2

b ‘ i bl ]'

SECTION 17. Section 2ZA, Chapter 18, General Laws, Acts of the
41st Legislature, Sth Called Session, 1930 {Article 6675a-6¢, Vernon's
Texas Civil Statutes), is amended to read as follows:

Sec. 2A. To expedite and facilitate, during the harvesting season, the
harvesting and marketing of farm products produced in this State, the
Department is authorized to issue to a nonresident owner a 30-day
temporary registration permit for any truck, truck tractor, trailer or
semitrailer to be used in the movement of such farm commoedities from the
place of production to market, sterage or railhead, not more than
seventy-five (75) miles distant from such place of production, or to be
used in the movement of machinery used to harvest any of the
commodities named in this section.

To expedite and facilitate, during the harvesting season, the harvesting
and movement of farm products produced outside of Texas but marketed
or processed in Texas or moved to points in Texas for shipment, the
Department is authorized to issue to a nonresident owner a 30-day
temporary registration permit for any truck, truck tractor, trailer or
semitrailer to be used in the movement of such farm commedities from the
point of entry into Texas to market, storage, processing plant, railhead or
seaport not more than eighty (80) miles distant from such point of entry
into Texas. All milcages and distances referred to herein are State
Highway milcages. Before such temporary registration provided for in this
paragraph may be issued, the applicant must present satisfactory evidence
that such motor vehicle is protected by such insurance and in such amounts
as may be described in Section 5 of the Texas Motor Vehicle
Safety-Responsibility Act (Article 6701h, Vernon's Texas Civil Statutes) as
it is now written or as it may hereafter be amended, and such policies must
be issued by an insurance company or surety company authorized to write
Motor Vehicle Liability Insurance in this State unless the applicant is
unable to obtain the insurance coverage from an insurance company
authorized to write the coverage in this State, in which case, the applicant,
with the Departmenl's approval, may obtain the coverage from a surplus
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lings insurer that meets the requirements of Article 1.14-2, Insurance Code,
and rules adopted by the State Board of Insurance under that article; and
that such vehicle has been inspected as required under the Uniform Act
Regulating Traffic on Highways in Texas (Article XV of Article 6701d,
Vernon's Texas Civil Statutes) as it is now written or as it may hcreafter
be amended.

The Department is authorized to prescribe the form of the application
and the information to be furnished therein for such temporary registration
permits. If the application is granted, the Department shall issue a special
distinguishing insignia which must be attached to such vehicle in lieu of
the regular Texas Highway registration plates. Such special insignia shall
show its expiration date. The temporary registration permit fee shall be
one-twelfth (1/12) of the annual Texas registration fee for the vehicle for
which the special permit is secured.

The temporary permits herein authorized shall be issued only when the
vehicle for which said permit is issued is legally registered in the
nonresident owner's home state or country for the current registration year;
and said permit will reinain valid only so long as the home state or country
registration is valid; but in any event the Texas temporary registration
permit will expire 30 days from the date of issuance. Not more than
three (3) such temporary registration permits may be issued to a
nonresident owner during any one (1) vehicle registration year in the State
of Texas. A wvehicle registered under the terms of this Act may not be
operated in Texas after the expiration of the temporary permit unless the
nonresident owner secures a second temporary permit as provided above,
or unless the nonresident owner registers the vehicle under the appropriate
Texas vehicular registration statutes, applicable to residents, for the
remainder of the registration year. No such vehicle may be registered with
a Texas farm truck license.

Any person who shall transport any of the commodities described in
this Act, under a temporary permit provided for herein, to a market, place
of storage, processing plant, railhead or seaport, which is a greater distance
from the place of production of such commodity in this State, or the point
of entry into the State of Texas than is provided for in said temporary
permit, or shall follow a route other than that prescribed by the Highway
Commission, shall be punished by a fine of not less than Twenty-five
Dollars ($23), nor more than Two Hundred Dollars ($200).

Nothing in this Act shall be construed to authorize such nonresident
owner or operator to operate or cause to be operated any of such vehicies
in this State in violation of [ - ; s -
Statutesyor] any of the other laws of this State.

SECTION 18. Subdivision (1), Section 2, Vehicle Storage Facility Act
(Article 6687-%a, Revised Statutes), is amended to read as follows:

(1) "Commission" means the [Rattrozd—Commission—of] Texas

Dgpartment of Transportation.
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SECTION 19. Subsection (c), Section 4, Vehicle Storage Facility Act
(Article 6687-9a, Revised Statutes), is amended to read as follows:

{c) The commission may impose and collect a fec for a license in an
amount sufficient to recover the commission's costs of admmlstcnng this
Act. Fees collected under this subsection shall be deposited in [a—spc-::m-}
aceount—in] the general revenue fund,__The department may adopt rules
regarding the method of payment of a fee under this Act. The rules_may

authorizg the use of electronic funds transfer or a valid credit card issued

by a financial institution chartered by a state or the federal government or
by a natipnally recognized credit organization approved by the department.
fhe rules may rgggire the payment of a_discount or service charge for a
gredit card payment in addition to the fee [that-may—tbe-appropriated-onty
to-the—commission—for-the—admmistrationr—ofthis—7et].

SECTION 20. Subsection (b), Section 13, Vehicle Storage Facility Act
(Article 6687-9a, Revised Statutes), is amended to read as follows:

(b) The notice must be sent by certified mail, return receipt requested,
and must contain:

(1) the date the vehicle was accepied for storage;

(2) the first day for which a storage fee is assessed;

(3) the daily storage rate;

(4) the type and amount of all other charges to be paid when the
vehicle is claimed;

(5) the full name, sireet address, and telephone number of
the facility;

(6) the hours during which the owner may claim the vehicle; and

{7) the facility license number preccded by "Texas Department of
Transportation [“Rattroad—Ceommisstor—of—Fexas] Vehicle Storage Facility
License Number."

SECTION 21. Section 15, Vehicle Storage Facility Act
(Article 6687-9a, Revised Statutes), is amended to read as {ollows:

Sec. 15. USE OF FEES. The commission shall remit all fees collected
under this article to the State Treasurer for deposit in the State Treasury

to the credit of the general revenue [2] fund [to—be—used—subject—to
]

SECTION 22. Subsection (2), Section C, Article 6701-1/2, Revised
Statutes, is amended to read as follows:

(2) The Texas [State] Department of [Highways—and—Pubhe]
Transportation may issue single trip permits to owners of manufactured
homes provided that the ownership of the manufactured home and of the
towing vehicle is shown to be the same person by the title to the home

and to the towing vehicle or that a lease [dutyfred—pursuant—to
Ehapter—2689%—Acts—of—the—53rd—Ttegistature;Reguiar-—Sesston—19853

3 3

tArticle676te-tr-Vernon's-Fexas—Civit-Statutes);] shows the owner of the

manufactured home to be the lessee of the towing vehicle. Single trip
permits may also be issucd to installers registered with the Texas

Department of Licensing and Repulation_and to motor carriers registered
under Article 6675¢c, Revised Statutes, [Fabor—amd—Standards] for the
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transportation of manufactured homes [

» , I

3 ’

Fexas—€ivit-Statutes)]. The owner,_motor carrier, or installer must have
proof of insurance coverage in force as required in Section H of
this article.

SECTION 23. Subsection (e), Section 3, Chapter 41, General Laws,
Acts of the 41st Legislature, Znd Called Session, 1929 (Article 67014,
Vernon's Texas Civil Statutes), is amended to read as follows:

(e) The requirement of a bond contained in this section does not apply
to the driving or transporting of farm equipment which is being used for
agricultural purposes if it is driven or transported by or under the authority
of the owner of the equipment. The bond requirement does apply to the
delivery of farm equipment to a farm equipment dealer. The requirement
of a_bond do t apply to a vehicle or_equipment ted by a motor
carrier registered under Article 6675¢, Revised Statu

SECTION 24. Section 3, Article 6701b-1, Revised Statutes, is
amended to read as follows:

Sec. 3. EXCEPTIONS. This article does not apply to:

DA SN A A S A

[€3)] a commercial motor vehicle, truck-tractor, or road-tractor
required to be registered under Section 113.131, Chapter 113, Natural
Resources Code; or

(2) [6H] any commercial motor vehicle, truck-tractor, or
road-traclor registered under Section 6a, Chapter 88, General Laws, Acts
of the 41s1 Legislature, 2nd Called Session, 1929, as amended (Article
6675a-6a, Vernon's Texas Civil Statutes); or

(N [5] a commercial motor vehicle, truck-tractor, or road-tractor
operated under the control, supervision, or authority of a person through
the execution of a bona fide lease, memorandum, or agreement in
compliance with Chapter 209, Acts of the 53rd Legislature, Regular
Session, 1953, as amended (Article 6701c-1, Vernon's Texas Civil
Statutes); or

(4) {68] any commercial motor vehicle, truck-tractor, or
road-tractor operated in private carriage that is subject to Title 49, Code
of Federal Regulations, Part 397.21; or

(5) [(A] a commercial motor vehicle, truck-tractor, or road-tractor
operated under the direct control, supervision, or authority of a bona fide
public utility, as recognized by the Texas Legislature, that is otherwise
visibly marked; or
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(6) [(8)] any commercial motor vehicle, truck-tractor, or
road-tractor transporting timber products in their natural state from first
point of production or harvest to first point of processing.

SECTION 25. Secction 140A, Uniform Act Regulating Traffic on
Highways (Article 6701d, Vernon's Texas Civil Statutes), is amended by
amending Subsection (a) and adding Subsection (g) to read as follows:

(a) In this section:

(1) "Commercial motor vehicle" means any sclf-propelled or towed
vehicle, except a farm vehicle with a gross weight, registered weight, or
gross weight rating of less than 48,000 pounds, used on a public highway
1o transport passengers or cargo [property] when:

{A) the vehicle or combination of vehicles has a gross
weight, registered weight, or gross weight rating in excess of
26,000 pounds;

{B) the vehicle is designed to transport more than
15 passengers, including the driver; or

(C) the vehicle is used in the transportation of hazardous
materials in a quantity requiring placarding under the regulations issued
under the federal Hazardous Materials Transportation Act (49 U.S.C. app.
Sections 1801-1813).

(2) "Commission” means the Public Safety Commission.

(3) "Farm vehicle" has the meaning assigned by the Federal Motor
Carrier Safety Regulations under Title 49, Code of Federal Regulations.

(4) "Federal safety regulations” means the Federal Motor Carrier
Safety Regulations under Title 49, Code of Federal Regulations.

{(g) The commission by rule may exempt ceriain f commercial

motor vehicles from the application of this section. A vehjcle may be

gxempted only if the vehicle:
1) was manufactured before September 1, 1995;

2) is operated only temporaril a highway of this state and ai

a_speed of less than 30 miles per hour; and
{3) complies with the requirements of Section 140 of this Act and

any applicable provision in Title 49 Code of Federal Regulations.

SECTION 26. Chapter 42, General Laws, Acts of the 41st Legislature,
2nd Called Session, 1929 (Article 6701d-11, Vernon's Texas Civil Statutes),
is amended by adding Section 1B to read as follows:

Sec. 1B. "Qil field equipment"” means machinery, materials, and
gquipment used in the construction, operation, and majntenance of

ilities, including pipelines, tha used for the discover oduction
and_processing of naiural gas or petroleum.

SECTION 27. Subdivision (1), Subsection (c), Section 3, Chapter 42,
General Laws, Acts of the 41st Legislature, 2nd Called Session, 1929
{Article 6701d-11, Vernon's Texas Civil Stawutes), is amended to read
as follows:

(1) No motor vehicle, other than a truck-tractor, shall excced a
length of forty-five (45) feet. Except as provided in Subsection (c-1) of
this section, it shall be lawful for any combination of not more than
three (3) vehicles to be coupled together including, but not limited to, a
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truck and semi-trailer, truck and trailer, truck-tractor and semi-trailer and
trailer, or a truck-tractor and two trailers, provided such combination of
vehicles, other than a truck-tractor combination, shall not exceed a length
of sixty-five (65} feet, unless such vehicle or combination of vehicles is
operated exclusively within the limits of an incorporated city or town; and
unlgss, in the case of any combination of such vehicles, same be operated
by municipal corporations in adjoining suburbs wherein said municipal
corporation has heretofore been using such or like equipment in conneclion
with an established service to such suburbs of the municipality. The length
limitations in this subdivision do not apply to a truck-tractor, truck-tractor
combination, or a truck-trailer combination exclusively transporting oil

field equipment[;asthat—term—is—defined—by—Subsection{H—ofSection—+
Ghﬁpbcr—EHﬁs—o{—thhHﬁ—begrﬂaﬂnr—Regﬁm—&mH}}Q

]. Motor buses as defined in
Section 1, Chapter 88, General Laws, Acts of the 41st Legislature,
2nd Called Session, 1929 (Article 6675a-1, Vernon's Texas Civil Statutes),
exceeding thirty-five (35) feet in length, but not exceeding forty-five (45)
feet in length, may be lawfully operated over the highways of this state
if such motor buses are equipped with air brakes and have either three or
more axles or a minimum of four (4) tires on the rear axle. The
limitations in this subdivision shall not apply to any house trailer or to any
combination of a house trailer and a motor vehicle, but no house trailer
and motor vehicle combination shall exceed a total length of sixty-five {65)
feet. "House trailer” as used herein means a living quarters equipped and
used for sleeping and eating and which may be moved from one location
to another over a public highway by being pulled behind a motor vehicle.
No house trailer, as the same js defined herein, shall be entitled to the
exemption contained in this Subsection unless the ownet thereof shall have
paid all taxes, including ad valorem taxes, and fees due and payable under
the laws of this state, levied on said house trailer.

SECTION 28. Subsection (g), Section 5B, Chapier 42, General Laws,
Acts of the 41st Legislature, 2nd Called Session, 1929 (Article 6701d-11,
Vernon's Texas Civil Statutes), is amended to read as follows:

{(g) An applicant for a permit under this section, other than an
applicant who intends to operate a vchicle that is loaded with timber or
pulp wood, wood chips, cotton, or agricultural products in their natural
state or an applicant who is_a motor carrier registered under Article 6675c¢.
Revised Statutes, shali file with the department an irrevocable letter of
credit issued by a financial institution whose deposits are guaranteed by
the Federal Deposit Insurance Corporation or a blanket bond in the amount
of $15,000 payable to the depariment and to the counties of this state and
conditioned that the applicant will pay to the department for any damage
to a state highway and will pay to a county for any damage to a road or
bridge of such county caused by the operation of any vehicle for which a
permit is issued with a gross weight or axle weight that exceeds the
weights authorized by Section 5 or Section 5 1/2 of this Act. The bond
or letter of credit shall include an undertaking by the issuer to notify the
department and the applicant in writing promptly after any payment is
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made by the issuer in respect of the bond or letter of credit. If payment
is made by the issuer in respect of the bond or letter of credit and the
applicant does not filc with the department a replacement bond or letter
of credit in the full amount of $15,000, or a notification from the issuer
of the existing bond or letter of credit that the existing bond or letter of
credit has been restored to the full $15,000, within 30 days after the date
of such payment, then all permits held by the applicant under this section
shall automatically expire.

SECTION 29. Section 33, Texas Motor Vehicle Safety-Responsibility
Act (Article 6701h, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 33. EXCEPTIONS. This Act shall not apply with respect to any
motor vehicle owned by the United States, the State of Texas or any
polltlcal subdwnsmn of this state, or any municipality therein [except—sas

], nor to the officers, agents or employees of the
United States, the State of Texas, or any political subdivision of the state,
while driving said vehicle in the course of their employment; provided,
however, that the operator of every motor vehicle specified herein shall
comply with the provisions of Section 4 of this Act; nor, except for
Sections 4 and 26 of this Act, with respect to any motor vehicle which is
subjcct to the requirements of Article 6675¢c, Revised Statutes
[ At : : ' v
ofTFexas]; provided, however, that nothing in this Act shall be construed
so as to exclude from this Act its applicability to taxicabs, jitneys, or other
vehicles for hire, operating under franchise or permit of any incorporated
city, town or village.

SECTION 30. Subsection {c¢}, Section 10, Article 9103, Revised
Statutes, is amended to read as follows:

(c) This article does not apply to public warchouses owned, controlled,
operated, or leased by motor carriers under Article 6675¢, Revised Stalules

[Heensed—by—amd—within—the—jurisdictionof—theFRatironmd—Commisston—of
Fexasunder-theprovistonsof Arttele-91 b Vernon's—Fexas-Eivit-Statutes],
or their agents.
SECTION 31. (a) Effective September 1, 1995, the following laws

are repealed:

(1) Section 361.431, Health and Safety Code;

(2) Section 51.012, Election Code;

(3) Chapter 270, Acts of the 40th Legislature, Regular Session,
1927 (Article 911a, Vernon's Texas Civil Statutes);

{4) Chapter 314, Acts of the 41st Legislature, Regular Session,
1929 (Article 911b, Vernon's Texas Civil Statutes);

(5) Chapter 1, page 672, General Laws, Acts of the
46th Legislature, 1939 (Article 911d, Vernon's Texas Civil Statutes);

(6) Chapter 544, Acts of the 59th Legislature, Regular Session,
1965 (Article 911f, Vernon's Texas Civil Statutes);

(7) Article 911h, Revised Statutes;

(8) Chapter 88, Acts of the 60th Legislature, Regular Session,
1967 {Article 911i, Vernon's Texas Civil Statutes);
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{9) Chapter 114, Acts of the 43rd Legislature, 1st Called Session,
1933 (Article 911j, Vernon's Texas Civil Statutes);

(10) Chapter 1135, Acts of the 70th Legislature, Regular Scssion,
1987 (Article 6687-9b, Vernon's Texas Civil Statutes),

(11) Chapter 209, Acts of the 53rd Legislature, Regular Session,
1953 (Article 6701c-1, Vernon's Texas Civil Statutes);

(12) Subsection (0), Section 2, Uniform Act Regulating Traffic on
Highways (Article 6701d, Vernon's Texas Civil Statutes);

(13) Section 139, Uniform Act Regulating Traffic on Highways
(Article 6701d, Vernon's Texas Civil Statutes); and

{14) Subsection {e), Section 5-2/3, Chapter 42, General Laws, Acts
of the 41st Lepisiature, 2nd Called Session, 1929 (Article 67014d-11,
Vernon's Texas Civil Statutes), as added by Chapter 689, Acts of the
68th Legislature, Regular Session, 1983.

(b) Effective September 1, 2000, Chapter 157, Tax Code, is repealed.

SECTION 32. (a) Any appropriation made to the Railroad
Commission of Texas for the biennium ending August 31, 1997, for the
administration of a law repealed by Section 31 of this Act is
transferred to:

(1) the Texas Department of Transportation, if the appropriation
was for an activity previously administered by the railroad commission that
is now administered by the Texas Department of Transportation under
Section 1 of this Act; or

(2) the Department of Public Safety of the State of Texas, if the
appropriation was for an activity previously administered by the railroad
commission that is now administered by the Department of Public Safety
under Section 3 of this Act.

{(b) A rule adopted by the Railroad Commission of Texas under a law
repealed by Section 31 of this Act before the effective date of this Act that
is not inconsistent with this Act remains in effect as a rule of the Texas
Department of Transportation or the Department of Public Safety until
superseded by a rule adopted by the appropriate department.

{c) A registration that is valid on the effective date of this Act remains
valid until it expires or until the Texas Department of Transportation
suspends or revokes the registration. In renewing a registration, the Texas
Decpartment of Transportation shall, to the extent possible, assign a
registration number to a motor cartier that is identical to the prior number
issued by the Railroad Commission of Texas.

(d) A proceeding to suspend or revoke a registration issued under a
law repealed by Section 31 of this Act, or to impose a penalty under a law
repealed by Section 31 of this Act, that is pending before the Railroad
Commission of Texas on the effective date of this Act is transferred
without change in status to the Texas Department of Transportation on the
effective date of this Act unless registration for the activity is no longer
required or a penalty may no longer be imposed. If registration is no
longer required or a penalty may no longer be imposed, the proceeding is
dismissed on the cffective date of this Act.
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(e) All records of the Railroad Commission of Texas involving the
registration of a motor carrier under a law repealed by Section 31 of this
Act that pertain to registration or safety requirements as required by this
Act arc transferred to the Texas Department of Transportation or the
Department of Public Safety on the effective date of this Act.

(f) A proceeding to suspend or revoke a license issued under the
Vehicle Storage Facility Act (Article 6687-9a, Revised Statutes) or to
impose a penalty under that Act that is pending before the Railroad
Commission of Texas on the effective date of this Act is transferred
without change in status to the Texas Department of Transportation on the
effective date of this Act. All records of the Railroad Commission of
Texas involving licensing of a facility under the Vehicle Storage Facility
Act are transferred to the Texas Department of Transportation on the
effective date of this Act. A rule adopted by the Railroad Commission of
Texas under the Vehicle Storage Facility Act remains in effect as a rule
of the Texas Department of Transportation until superseded by a rule
adopted by the department.

{(g) The Railroad Commission of Texas, the Texas Department of
Transportation, and the Department of Public Safety shall adopt a
memorandum of understanding regarding the transfer of administrative
duties that occurs under this Act. Notwithstanding any other taw, the
memorandum may provide for the lateral transfer, without the necessity of
posting a job vacancy notice, of one or more of the employees whose
positions will be eliminated by this Act and whose current duties and
functions approximate those required by the Texas Department of
Transportation or the Department of Public Safety to implement this Act.
For any position that is posted, the Texas Department of Transportation and
the Department of Public Safety may give preference to a person emploved
in a similar position at the Railroad Commission of Texas.

(h) On the effective date of this Act, the Motor Carrier Act
enforcement fund account in the general revenue fund is abolished and any
money in the account is transferred to the undedicated portion of the
general revenue fund.

(i) Not later than January 1, 1996, the Texas Department of
Transportation shall review all rules adopled by the department o enforce
this Act.

{i) Not later than January 1, 1996, the Department of Public Safety
shall review all rules adopted by the department to enforce this Act.

(k) After conducting a review as required by Subsection (i} or (j) of
this section, the Texas Department of Transportation and the Department
of Public Safety shall adopt new rulcs as appropriate.

(1) All certificates of public convenience and necessity and permits
issued to contract carriers under Chapter 314, Acts of the 41st Legislature,
Regular Session, 1929 (Article 911b, Vernon's Texas Civil Statutes),
are canceled.

SECTION 33. Not later than January 1, 1996, all state agencies shall
review existing regulations which affect motor carriers and seek means to
improve resource ufilization and enforcement as well as seek means to
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improve the industry's productivity and voluntary compliance in such areas
as vehicle registration and inspection, reporting requirements, issuance of
temporary permits, and filing of credentials. Such review shall include
efforts to eliminate duplicitous regulations.

SECTION 34. This Act takes effect September 1, 19935,

SECTION 35. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Amendment No, 1

Amend C.S.8.B. 3 by striking section (j) on page 8 and substituting
the following:

i) Notwithstanding any contrary provision any law or regulation
a_motor carrier required to repister under this article shall proteet its
emplgvees by obtaining workers' compensation insurance coverage as
defined under the Texas Workers' mpensation Act (Article 8308, gt
seq., Verpon's Texas Civil Statutes) or agcidental insurance coverage in an
amount fixed by the Texas Department of Transportation from a reliable
insurance company or companies authorized tp write such policies in this
state roved by the artment. The amount fixed b e department ma
not be less than $300,000 for medical expenses for no less than 104 weeks,

100,000 for accidental death and dismemberment, 70% of the employee's
pre-ipjury income for no less then 104 weeks when compensating for loss
of income, and $500 for the maximum weekly benefit.

Floor Amendment No. 2

1. Amend C.S5.S.B. 3 as follows:

On page 47, line 26 and page 52, line 24 insert the words "or_Article
6675¢-1" between "Article 6675¢" and the comma.

2. Amend C.8.5.B. 3 on page 36 line 7, and on page 55, line 23, by
striking "[2668]" and inserting "1997".

3. Amend C.S.8.B. 3 in SECTION 1, proposed Article 6675¢, Sec. 1(3)
{House committee report, page 2 line 13, strike "gr" and substitute "and".

Floor Amendment No. 3

Amend C.$.8.B. 3 in SECTION 1 of the bill by adding a new
Subsection (r) to proposed Section 6, Article 6675¢c, Revised Statutes,
(page 14, after line 20, House committee report) to read as follows:

(r).In addition to a penalty proposed by an administrative faw judge
under Subsection (h), the administrative law judge shall include in the
proposal for a decision a finding setting ouf c¢osts, fees, expenses, and
reasonable and necessary attorney's fees incurred by the state in bringing
the proceeding. The director may adopt the finding and make it a part of
a final order entered in the proceeding. The proceeds_collected from a
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finding made under this subsection shall be deposited in_a special account
in the general revenue fund which may be appropriated only to the
attornev general.

Floor Amendment No. 4

Amend C.5.8.B. 3 in SECTION 3 of the bill by striking proposed
Section 6(b), Article 6675d, Revised Statutes (page 28, lines 4-6, House
committee report), and substituting the following:

(b A _peace officer of any of the following municipalitigs js eligible

to apply for certification under this section:
(1) a municipality with a population of 100,000 or more;

2) a municipality with a_population of 25.000 or more an art
of which is located in a county with a population of 2.4 million or

more; or
3) a municipality an art of which is located in a count

bordering the United Mexican States.
Floor Amendment No. §

Amend C.S.8.B. 3 by striking Section 28 of this bill and renumbering
all following sections appropriately.

Floor Amendment No. 1 on Third Reading

Amend C.8.5.B. 3 on third reading by adding a new appropriately
numbered section to read as follows and renumbering the existing sections
as appropriate: :

SECTION . Chapter 42, General Laws, Acts of the
41st Legislature, 2nd Called Session, 1929 (Article 6701d-11, Vernon's
Texas Civil Statutes), is amended by adding Section 3C to read as follows:;

Sec. 3C. (a) A person may not require indemnification from a motor
carrier as a condition to:

1)} the transportation of property by the motor carrier for
compensation or hire; or

2)_entrance onto propert e t rier he purpose of
loading, unloading, or transporting property for compensation or_hire,
b} Subsection (a¥2) of this section does not apply to a claim arisin
from damages or losses from the wrongful or negligent act or omission of
the motor carrier. .

The amendments were read.

On motion of Senator Bivins and by unanimous consent, the Senate
concurred in the House amendments to S.B. 3 by a viva voce vote.

SENATE BILL 102 WITH HOUSE AMENDMENT

Senator Bivins called S.B., 162 from the President's table for
consideration of the House amendment to the bill,

The President laid the bill and the House amendment before the
Senate.
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Floor Amendment No. 1

Amend S.B. 102 by striking all below the enacting clause and
substituting the following:

SECTION 1. Section 606.064, Government Code, is amended to read
as follows:

Sec. 606.064. EMPLOYEE CONTRIBUTIONS [BY-STATEAGENEY].

{a) Each state employee, including a igdge paid by the state, for whom
an agreement for social security coverage is in effect upder this subchapter
shall an contributions on wages in the gmggn: of the employee tax. [T-ht

RS Y t dar—year]
(b) The obllggz on pzov!ded by IhlS sectlon is a condmon of
emplovment or of holding office. [Fheteptstature—may—provide—in—the
GeneralAppropriatrons—Act-for-a-state—contribution—imrexeessof-Hre—anmount

SECTION 2. Section 606.067(a), Government Code, is amended to
read as follows:

{a) For a state employee who is paid from the state treasury, the
legisialure shall appropriate, from the same fund from which the employee
is paid, an amount equal to the [tetat-ef—the] state's contributions under
Section 606.063 [amd-Sectton-606-064—0or-686:865].

SECTION 3. Chapter 659, Government Code, is amended by adding
Subchapter H to read as follows:

SUBCHAPTER H. BENEEIT REPLACEME PAY

Sec. 659.121. DEFINITIONS. In this subchapter:

"Compensation” means, except as provided by Secii 124
salary or wages subject to tax under the Federal Insurance
Contributions Act.

2) "Eligible state employee" means an individual who was on
August 31. 1995:
A) employed by a state apency and elipible for state
avment of the emplovee tax under Section 606.064 as that section existed
on that date;

B ing unpaid leave from ition_with tale agenc
if the individual would have been eligible for state payment of the
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employee tax under Section 606.064 as that section existed on that date
had the individual not been using unpaid leave from the position; or
(C) _not working for a state agency if;
(i) the individual was not working on that date

solely because the individual's employment with the agency customarily

does not include the summer months;

11} the individual had_contracted with the agenc
not later than that date for the individual to resume working for the agency
not Jater than September 2, 1995; and

111} the siti held by the individual on
September 2, 1995, would have made the individual cligible for state
payment of the employee tax under Section 606.064 ag that section existed
on August 31 1995 if the employee had held the pogition on that date.

"Eligible state-paid judge" mea n individual who on
August 31, 1995; -
(A)_held office; and
(B) was eligible for state payment of the employee tax

under Section 606.065 as that section existed t date.
4) "Employee tax" means the hat state employee d
state-paid judges pay under the Federal Insurance Contributions Act.
"Retirement coniribution” means a mandatory contribution
an eligible state employee or eligible state-paid judge to a

retirement system.
6) "Retirement system" me the Teacher Relirement e

Texas, the Employecs Retirement System of Texas, the optional retirement

rogram governed by Chapter 830, the Judicial Retirement System of Texas

Pian _One, or the Judicial Retirement System of Texas Plan Two.

7) "State agency"” has the meaning assigned by Section 606.061.
Sec. 659.122. INCLUSION OF BENEFIT REPLACEMENT PAY. The
salary or wages pajd after December 31, 1995, to an eligible state
em 'ee or an eligible state-paid judge includ enefit replacement pa
in the amount provided by Section 659.123.
Sec. 659.123. AMOUNT BENEFIT REPLACEMENT .
Except as provided by Section 659.124, the benefit replacement pa a

eligible state employee or an eligible state-paid judge for a pay period is

equal to the sum of;
1} 5.85 percent the compensation earned by _the e or

judge during the pay period. subject to the limit provided by

Subsection (b); and

(2) an additional amount equal to the retirement contribution paid
by the emplovee or judge because of the benefit replacement pay provided
by thi i

(b} The amount paid to an eligib te employee or an eligible
state-paid judge under Subsection (a){(i) may not exceed $965.25 eacg

calendar_year,
Sec. 659.124. AMOUNT OF BENEE EPLACEMENT PAY R

HIGHER EDUCATION EMPLOYEES. (a r a_state employee employed

by an_institution of higher education, the benefit replacement pay is an
increase jn_compensation equal to the sum_of:
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1) 5.85 percent of the emplovee's compensation_as of October 31
1995, subj to the limit provided by_Subsection (b); and
2) an additional amount equal fo the retirement contribution paid
by the employee because of the benefit replacement pay provided by
this subsection.
b)Y The amount paid to an eligible state emplovee of an institution of

higher education_pnder Subsection (a)(1) may not exceed $965.25.

c)} In this section, "compensation” means annualized base salary or
wages, including longevity and hazardous duty pay.

Sec. 659.125. PAYING BENEFIT REPLACEMENT PAY IN EQUAIL
INSTALLMENTS. {a) Unless prohibited by a state agency under
Subsection (b), an eligible state emplovee or an eligible state-paid judge
may choose for the benefit replacement pay that the employee or judge is
eligible to receive in a calendar year to be paid in equal installments in
that vear. The emplovec or judge must cxercise this option before the
beginning of the year. This subsection applies only to an eligible stale
employee or an eligible state-paid judge whose benefit replacement pay
under Section 659.12 1) will be $965.25 during th ear if the
employee or judge remains in the position at the same compensation during
the_vear.

(b) A state agency may prohibit an eligible state employee or an
eligible state-paid judge from exercising the option described by
Subsection (a) if the apency pays the employee's or judge's compensation.

c) An eligible st mplovee or an_eligible state-paid judge who
exercises the option described by Subsection (a) for a calendar vear and
who terminates emplovment or leaves office before the end of that vear is
ineligible to be paid the difference between the benefit replacement pay
received by the employee or judge and the benefit replacement pay the

emplovee or judge would have received had the employee or judge not

exercised the option described by Subsection (a).
Sec. 659.126. LOSS OF ELIGIBILITY TO RECEIVE BENEFIT

REPLACEMENT PAY. (a) An eligible state emplovee who leaves state
employment after August 31, 1995, for at least 12 consecutive months, on
returning to state employment or on assuming a state office. is ineligible
to receive benefit replacement pay.

(b)_An eligible state-paid judpge who leaves office after August 31,

1995, for at least 12 consecutive months, on return to_state office or on
accepting a state employment, is ineligible to receive benefit
replacement pay.

Sec. 659.127. ADMINISTRATION. The comptroller may adopt rules
and establish procedures and reporting requirements to administer

this subchapter.
SECTION 4. Section 606.065, Government Code, is repealed.
SECTION 5. (a) The appropriations in the General Appropriations Act
for the state's contribution to the employee tax assessed on compensaltion
paid after December 31, 1995, and before September 3, 1997, are canceled
and may not take effect. The appropriations for the state's matching
contribution are not affected by this section.
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(b) In this section:

(1) "Compensation” means salary or wages subject to tax under the
Federal Insurance Contributions Act.

(2) "Employee tax" means the tax that state employecs and
state-paid judges pay under the Federal Insurance Contributions Act.

(¢) This section expires September 3, 1997.

SECTION 6. {a) Notwithstanding Chapter 606, Government Code, as
it exists before Sections 1, 2, and 4 of this Act take effect, the state is
not obligated to pay any portion of the employee tax for an individual who
is not an eligible state employee or an eligible state-paid judge.

{b) In this section:

(1) "Eligible state employee" means an individual who was on
August 31, 1995:
(A) employed by a state agency; and
(B) eligible for state payment of the employee tax under
Section 606.064, Government Code, as that section existed on that date.
(2) "Eligible state-paid judge" means an individual who on
August 31, 1995:
(A) held office; and
{B) was eligible for state payment of the employee tax
under Section 606.065, Government Code, as that section existed on
that date.
(3) "Employee tax" means the tax that state employees and
state-paid judges pay under the Fedcral Insurance Contributions Act.
(4) "State agency" has the mcaning assigned by Section 606.061,
Government Code.

(c) This section expires January 1, 1996.

SECTION 7. (a) This Act is contingent on the becoming law of an
appropriation for the fiscal biennium ending August 31, 1997, made by the
74th Legislature, Regular Session, 1995, to pay benefit replacement pay 1o
every iandividual entitled to receive it under Subchapter H, Chapter 659,
Government Code, as added by this Act.

(b) A general increase in salaries for statc employees and state-paid
judges that does not include amounts appropriated specifically to
compensate for the reductions in net pay resulting from Sections 1, 2, 4,
and 5 of this Act does not satisfy the contingency of Subsection (a) of
this section.

(c) Before January 1, 1996, the comptroller shall determine whether
an appropriation described by Subsection (a) of this section has become
law and publish a finding in that regard in the Texas Register. If an
appropriation described by that subsection does not become law, as
determined by the comptroller, this Act has no effect.

(d) This section expires January 1, 1996. :

SECTION 8. (a) Sections 1, 2, and 4 of this Act take effect
December 1, 1995, and apply only to compensation paid after
December 31, 1995. Compensation paid before January 1, 1996, is subject
to Subchapter C, Chapter 606, Government Code, as it exists on
November 30, 1995, and that law is continued in effect for that purpose.
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(b) Section 5 of this Act takes effect December 1, 1995,

(c) The remainder of this Act takes effect September 1, 1995,

SECTION 9. The importance of this [egislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On mction of Senator Bivins and by unanimous consent, the Senate
concurred in the House amendment to 8.B. 102 by a viva voce vote.

SENATE BILL 124 WITH HOUSE AMENDMENT

Senator Moncrief called S.B. 124 from the President's table for
consideration of the House amendment to the hill.

The President laid the bill and the House amendment before
the Senate.

Amendment No. 1 on Third Reading

Amend S.B. 124 on third reading as follows:

Strike Sections 2 and 3 and substitute the following:

SECTION 2. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that the Act take effect and be in force from and
after its passage, and it is so enacted.

The amendment was read.

Senator Moncrief moved to concur in the House amendment
to S.B. 124.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 126 WITH HOUSE AMENDMENT

Senator Moncrief called S.B. 126 from the President's tabie for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Amendment No. 1 on Third Reading

Amend S.B. 126 on third reading as follows:

Strike Sections 9 and 10 and substitute the following:

SECTION 9. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that the Act take effect and be in force from and
after its passage, and it is so enacted.
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The amendment was read.

Senator Moncrief moved to concur in the House amendment
to S.B. 126.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 129 WITH HOUSE AMENDMENT

Senator Moncrief called S.B. 129 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Amendment No. 1 on Third Reading

Amend S.B. 129 on third reading as follows:

Strike Sections 4 and 5 and substitute the following:

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that the Act take effect and be in force from and
after its passape, and it is so enacted.

The amendment was read.

Senator Moncrief moved to concur in the House amendment
to S.B. 129.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 133 WITH HOUSE AMENDMENT

Senator Luna called S.B. 133 from the President's tablec for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Amendment
Amend S.B. 133 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to distribution of and fees charged by health care providers or
health care facilities for certain medical or mental health records.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Chapter 161, Health and Safety Code, is amended by
adding Subchapter M to read as follows:

HAPTER M. MEDICAL OR MENTAL HEALT ORDS
Sec. 161.201. DEFINITION. In this subchapter, "health care provider”

means a person who is licensed. certified, or otherwise authorized by the
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laws of this state to provide or render health care in the ordinary course
of business or practice of a profession.

Sec. 161.202, FEES. (a) A health care provider or health care facility
may noi charge a fee for a medical or menta) health record requesied by
a patient or former patient. or by an attorpey or other authorized
representative of the patient or former patient, for use in supporting an
application for disability benefits or other benefits or assistance the patient
or former patient may be eligible to receive based on that patieni's or
former patient's disability. or an appeal relating to denial of those benefits
or_assistance under:

(1) Chapter 31, Human Resources Code;

(2) the state Medicaid program;

(3) Title II, the federal Social Security Act, as amended (42 U.S.C.
Section 401 ¢t seq.);

(4) Title XVI, the federal Social Security Act, as amended
(42 U.5.C. Section 1382 et seq.); or

(5} Title XVIII, the federal Social Security Act, as amended
(42 U.S.C. Section 1395 et seq.).

(b)Y _A health carec provider or health care facility may charge a fee for
the medical or mental health record of a patient or former patient requested

by a state or federal agency in relation to the patient or former patient's
application for benefits or assistance under Subsection_ (a)(1 2 3

or (4) or an appcal relating to denial of those benefits or assistance.

¢) A person, including a staic or federal agency, that requests a record
under this section shall include with the request a statement or document
from the department or agency that administers the issuance of the
assistance or bencfits that confirms the applicalion or appeal.

Sec. 161.203. DISTRIBUTION OF RECORDS. A health care provider
or_health care facility shall provide to the requestor a medical or mental
health record requested under Section 161.202 not later than the 30th day
after the date on which the provider or facility receives the request.

Sec. 161.204. APPLICATION OF OTHER LAW. This subchapter
controls gver Section 611.0043 and Section 5.08(k), Medical Practice Act
Article 4495b, Vernon's Texas Civil Statutes), and_any other provision that
authorizes ithe charging of a fee for providing medical or mental
health records.

SECTION 2. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The amendment was read.
Senator Luna moved to concur in the House amendment to S.B. 133.

The motion prevailed by the following vote: Yeas 31, Nays 0.
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SENATE BILL 182 WITH HOUSE AMENDMENT

Senator Rosson called S.B. 182 from the President’s table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Committee Amendment No. 1

Amend S.B. 182 as follows:

In SECTION 1, line 9, add the word "health" afier the word "any” and
before the word "insurance", then added the words "policy or contract”
after the words "insurance" and beforc the words "in this state,".

The amendment was read.

On motion of Senator Rosson and by unanimous consent, the Senate
concurred in the House amendment to 8.B. 182 by a viva voce vote.

SENATE BILL 212 WITH HOUSE AMENDMENTS

Senator Nelson called S.B. 212 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.

Committee Amendment No. 1

Amend S.B. 212 as follows:
On page 3, lines 7-10, strike subsection (14) and substitute
the following:
14) elementary ape (ages 5-13) recreation programs operated b
a municipality provided the governing body of the municipality apnually
adopts standards of care by ordinance after a public hearing for such

programs and that such standards are provided to the parents of each

program participant. Such ordinances shal] include, at 3 minjimum. staffing
ratios, minimum_staff qualifications, minimum facility, health and safety
standards, and mechanisms for monitoring and enforcing the adopted local

standards; and further provided that parents be informed that the program
is not licensed by the state and the program may not be advertised as a

child-care facility,

Floor Amendment No. 2

Amend 8.B. 212 as follows:

(1) In SECTION 1, Sec. 42.041 (b)(13), delete the word "or".

(2} In SECTION 1, Sec. 42.041 (b)(14), delete the period after the
word "facility" and substitute "; or".

{3) In SECTION 1, add a ncw Sec. 42.041 (b)(15) to read as follows:

"(15) an annual_youth camp held in a _municipality with a
population of more than 1.5 million thay operates for not more than three
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months and that has been operated for at least 10 years by a nonprofit
orgapization that provides care for the homelgss."

The amendments were read.

On motion of Senator Nelson and by unanimous consent, the Senate
concurred in the House amendments to S.B. 212 by a viva voce vote.

SENATE BILL 283 WITH HOUSE AMENDMENTS

Senator Brown called S.B. 283 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.

Amendment
Amend S.B. 283 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the authority of certain prosecuting attorneys to apply for a
protective order.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Subsection (c), Section 71.04, Family Code, is amended
to read as follows:

(¢) The [eounty—attorney—or—the—eriminat] district attorney is the
prosecuting aftorney responsible for filing applications under this chapter
unless the[—Fhe] district attorney |[may—assometheresponsthitity by
giving—motice—ofthat—assumptionto—the—county—attormey:] transfers the
tesponsibility to the county attorney in which case the county attorney
shall be responsible for filing the applications. Theg prosecuting attorney
responsible for filing applications under this chapter shall provide notice
of that respopsibility to_all law enforcement agencies within the

jurjsdiction of the prosecuting attorngy, The application is to be filed as
provided by Article 5.06, Code of Criminal Procedure.

SECTION 2. Article 5.06, Code of Criminal Procedure, is amended
by adding Subsection (c) to read as follows:
The prosecuting attorney having yesponsibility under

Section 71.04(c), Family Code, for filing applications for protective orders
under Chapter 71, Famjly Code, shall provide notice of that responsibility

1l law enforce agencies within the jurisdiction of th
prosecuting attorney.

SECTION 3. This Act takes effect September 1, 1995.

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
recad on three several days in each house be suspended, and this rule is
hereby suspended.
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Floor Amendment No. 1

Amend C.S.S5.B. 283 by deleting Section 1 and inserting the
following section;

SECTION 1. Section 71.04, Family Code, is amended to read
as follows:

{c) The county attorney or the criminal district attorney is the
prosecuting attorney responsible for filing applications under this chapter
unless the[——Fe] district attorney assumes [nray—assurre] the responsibility
by giving notice of that assumption to the county attorney. The
prosecuting attorney responsible for filing applications under thjs chapter
shall provide notice hat responsibility to all law enfoycement_agencies

within the jurisdiction of the prosecuting attorney. The application is to
be filed as provided by Article 5.06, Code of Ctiminal Procedure,

The amendments were read.

On motion of Senator Brown and by unanimous consent, the Senate
concurred in the House amendments to 8.B. 283 by a viva vocc vote.

SENATE BILL 291 WITH HOUSE AMENDMENT

Scnator Moncrief called S.B. 291 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Amendment
Amend S.B. 291 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to voluntary adoption registries.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Sections 162.402(2), (3), (7), and (9), Family Code, as
added by H.B. 655, Acts of the 74th Legislature, Regular Scssion, 1995,
are amended to read as follows:

{2) "Adoptec" means a person 18 years of age or older who has

been legally adopted in this state [durimg—the—person's—minority] or [who
‘ SAeS: I tepativrd L dumi ] J1

tder—the—taws—of] another state or country.

(3) "Adoption” means the act of creating the legal relationship of
parent and child between a person and a child who is not the biological
child of that person. The term docs not include the act of establishing the
legal relationship of parent and child between a man and a child through

proof of paternily or voluntary lepitimation proceedings [or—thc—=adoption
ofan—adutt

]
(7) "Authorized agency" means a public [social—service] agency

authorized to gare for or to place children for adoption or a private entity
a ved for ¢ rpose by the department throu a license
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certification, or other means {

any—other—person—approvedfor—that—pirpose
by—t-hc—d-c—paﬁmcm]. The term includes a licensed child-placing agency or
a_previously licensed child-placing [untteensed—private—adoptron] agency

that has ccased operations [as—amadeptien—agemey]| and has transferred its
adoption records to the depariment or an agency authorized by the

department to place children for adoption and a licensed child-placing [or
unteensed—adoption] agency that has been acquired by, merged with, or
otherwise succeeded by an agency authorized by the department to place
children for adoption.

(9) "Biological siblings" means persons [siblings] who share a
common birth parent.

SECTION 2. Section 162.405, Family Code, as added by H.B. 655,
Acts of the 74th Legisiature, Regular Session, 1995, is amended to read
as follows:

Sec. 162.405. DETERMINATION OF APPROPRIATE REGISTRY
[CENTRAEINDEX]. (a) The administrator of the central registry shall
determine [eempHe—ar—centraindex—through—which—adoptees—andbirth
paren-t-s—ma—y—%dtrrﬁ-f-y] the appropriate registry to [throwgh] which an
applicant is entitled to apply [regrsttr]
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[€6)—the—identi o i amv—ti hwhich—t] ! 1
[€d3] On receiving an inquiry by an adoptee, birth pare-nt, or_sibling
who has provided satisfactory proof of age and identity and paid all

required inquiry fees, the administrator of the central registry shall review
the information on file in the central index and consult with the

admini tors of othe istries in the state to determine the identit
an ropriate registry through which the adoptee. birth parent_or sibli

may register. {H-the—index—reveats—thattheadoptee—was—not—placed—for
l ] I frorrized 4 rrrimris ot ]

(c) [€3} Each administrator shall, not later than the 30th day after the
date of receiving an inquiry from the administrator of the central registry,
respond in writing to the inquiry that the registrant was not placed for
adoption by an agency served by that registry or that the registrant was
placed for adoption by an agency served by that registry. If the registrant
was placed for adoption by an agency served by the registry, the
administrator shall file a report with the administrator of the central
registry including;

I} name of the adopted child as shown in the final
adoption decree;
{2} the birth date of the adopted child;
3) the docket pumber of the adoption suit;
4} the identity of the court that granted the adoption;

5) the date he final adoption decree;
e_ldentity of ency. if any, thr h which the adepte
child was placed; and
7} the identi address, and telephone number of the registr
through which the adopted chjld may register ag ap adopiee [the
. ; - - ]

(d) [£D] After completing the investigation, the adminisirator of the

central registry shall issue an official certificate stating:

{1) the identity of the regisiry through which the adoptee, birth
parent,_or biological sibling may apply for registration, if known; or

(2) if the administrator cannot make a conclusive determination,
that the adoptee, birth parent. or biological sibling is entitled to apply for
registration through the central registry [amd—ts—entitted—to—appty—for
registratrom—through—otherregistries—created—under—this—subchapter).
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SECTION 3. Sections 162.406(a)-(d), Family Code, as added by
H.B. 655, Acts of the 74th Legislature, Regular Session, 1995, are
amended to read as follows:

{a) An adoptee who is 18 vears of age or older may apply to a registry
for information about the adoptee's birth parents and biclogical siblings

{(b) A birth parent who is 18 [2t] years of age or older may apply to
a registry for information about an adoptee who is a child by birth of the
birth parent.

{(¢) An alleged father who is 18 years of age or older and whg
acknowledges paternity but is not, at the time of application, a birth father
may register as a birth father but may not otherwise be recognized as a
birth father for the purposes of this subchapter unless:

(1) the adoptee's birth mother in her application identifies him as
the adoptee's biological father; and

(2) additional information concerning the adoptee obtained from
other sources is not inconsistent with his claim of paternity.

(d) A biological sibling who is 18 [2%] years of age or older may
apply to a [the—centrat] registry for information about the person's adopted
biological siblings. [ reat i

SECTION 4. Section 162.4(%7, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 162.407. REGISTRATION [APPHEATIONS]. (a) The
administrator shall require each registration applicant to sign a written[s
verifted] application.

{b) An adoptee adopted or placed through an aunthorized agency may
[mmrst] register through the registry maintained by that agency or the
registry to which the agency has delegated registry services or[—#mn

oop A ot

register] through the gentral registry maintained by the department.
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(c) Birth parents and biological siblings shall [may] register through
the registry of the authorjzed agency through which the adopiee was
adopted or d. _If the proper registry is unknown or if the agency’
registry refuses the application, the birth parept or biological sibling may
register through the central registry [ome—ormere—registries].

(d) The administrator may not accept an_application for registration
unless_the applicant:

1 rovides pro identity as provided ection 162.408;
lishes the applicant's eligibility t ister; and
3} pays all required_repistration fees.
e) A registrati emains in_effect unti] the 99th anniver f the

date the registration is accepted unless a shorter period is specified by the

licant or the registration is withdrawn before that time.
f) A registrant may withdraw the registrant's registration in writin
without charge at any time.
After a registration is withdrawn or_expires, the regisira hall be

treated as jif the person has not previously registesed.

h) A completed registry application must be accepted cjected

before the 46th day after the date the application is received. If an

ication is rejected, i dministrator shall vide the applicant wil

a_written statcment of the reason for the rejection. [Btotugicat—sibtings
- - b PUTESETRT. Y ; R ;
t -
“g“[f 35 ) Froats e .
{ - 1 L] 3
Ef?f H ]“ AACTCSS HIEI l;.I:I : * mmix.l::!: :] c !F]F. e i
been—tktrown

[(45the-originatname—ofthe-adoptee—ifkmowm
[(5)—the-adoptive-mame-of-the-adoptee—ifdemown;
[C6—a—statement—that—the—applteam—s—withmg—to—atow—the

appiicant's '.dfc"“.“ to-be-disctosed-tothose registrants-eligibictotearn-the
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L . reation)

SECTION 5. Section 162.409, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:
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Sec. 162.409. APPLICATION [REGISTRATION]. (a) An application

must contain;

1) the name. address, and telephone r of the applic

{2)_any other name or alias by which the applicant has
been known;

{3) the age, date of birth, and place of birth of the applicant;

4) the original name of the adoptee, if known:

5) the adoptive n f the adoptee, if known;

6) a sta nt that the applic is willing to allo applicant's

identity to be disclosed to a registrant who is eligible to learn the
applicant’s identity:

(7) the name. address, and telephone number of the apency or
other_entit anization, or_pers lacing the adopie r_adoption, i
known, or, if not known, a statement that the applicant does not know
that in tion;

(8) _an authorization to the administrator and the administrator's
desjgnees to inspect all vital statistics records, court records, and agency
records, including confidential records, relating to the birth, adoption

marriage, and divorce of the applicant or to the birth a death of an

child or sibling by birth or adoption of the applicant;

the specific addre which the applicant wishes notic
succe ] maich to be mailed;
statemnent that the licant either doe €8 not consent
to disclosure of identifyi information_abo applicant_afte

applicant's death;
{11) a staternent that the registration is to be effective for 99 vears

or for a stated shorter period selected by the applicant: apd

12) a statement that the ad ¢ applicant either does or does not
desire to be informed_that istry records_indicat t the applicant h;

a_biological sibling who has registered under this subchapter {Fhe

ad - ato a i -t d d arro », g atrro »

(b) The application may ¢ in the applicant's social securit

n e
if the applicant, after being advised of the right not to supply the number,

voluntarily furnishes jt, [Bmess—withdrawmrearberaregistratton—remams
roffectt ho—d A S ‘ A ] o

(¢} The application of a birth parent must include:
(1) the original name and date of birth or approximate date of
birth of each adoptee with respect to whom the parent is registering;
2) the names of all other birth children, including maiden names
aliases, dates and places of birth, and names of the birth parents;
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N e ame known thought by the applicant to have bee
used by the adoptee's ot birth parent;
4) the last known address of the adoptee's other birth pareni; and

(5) other avajlable information through which the other birth
parent_may be jdeptified [Aregistrant—may—withdraw—theregistrant's
. - v ] e ].
{(d) The application of a biological sibling must include:
1) a statement explaining the applicant's basis for believing that

the applicant has one or more biological sibiings;

2) the nam including maiden and married names, and aliases of

1l the applicant's siblings by birth and adoption and their dates and place
of birth, if known;

3 ames of th icant's lepal parents:

4 ames of th icant's birth paren if known; and

5 other informati known to the applicant through whj

the existence and identity of the applicant's biolggical siblings can be
confirmed [Adfter—withdrawstor—cxpirationr—ef—theregrstration—the
- bt I E o ; feord ) ol
e) An lication_m lse _contain additional information_thr
which the applicant's identity and eligibility to register may bg ascertained.
{(f) The adminjstrator shall assist the applicant in {illing out the
application if the applicant is unable to complete the application without
assistance, but the administrator may not furpish the applicant with any

substantive jnformation necessary to complete the application.
SECTION 6. Sections 162.411(b)-(f), Family Code, as added by

H.B. 655, Acts of the 74th Legislature, Regular Session, 1995, are
amended to read as follows:

(b) Each registry shall establish a schedule of fees for services
provided by [to—users—of] the registry. The fecs shall be reasonably related
to the direct and indirect costs of establishing, operating, and maintaining
the registry.

fc) [Fhe—departmentshat-rcobectfromeachregistrantaregistration—fee
of-51+5-

[t] A fee may not be charged for withdrawing a registration,

{d) [€eY] The fees collected by the department shall be deposited in a
special fund in the general revenue fund. Funds in the special fund may
be appropriated only for the administration of the central registry.

[ - 03-895; .

{e} [(H] The administrator may waive users' fees in whole or in part
if the applicant provides satisfactory proof of financial inability to pay
the fees.

SECTION 7. Section 162.413, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 162.413. COUNSELING. [f#)] The applicant must participate in
counseling for not less than one hour with a social worker or mental health
professional with expertise in postadoption counseling after [befoere] the
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administrator has accepted [may—sccept] the [applieamt's] application for
registration and before the release of confidential information. [‘F-hc—socra-}

g
SECTION 8. Sections 162.414(a)-(d), Family Code, as added by
H.B. 655, Acts of the 74th Legislature, Regular Session, 1995, are
amended to read as follows:
(a) The administrator shall process each registration in an attempt to
malch the adoptee and the adoptee’s birth parents or the adoptee [a
tng] and the adople¢'s [sibling's] biological siblings.
(b) The administrator shall determine that there is a match if the adult
adoptee and [;] the birth mother or [—amd] the birth father have [each]

registered or if a [any—twe]} biological sibling has [sthhnes—tave] registered.
] ] TR Hs ) e :

(¢) To establish or corroborate a match, the administrator shall request
conflrmatlon of a posmble malch from the bureau Qi [cath] v1tal statlstlcs
brrfh—rccofds] If the department or agency operatlng lhc reglstry has in
its own records sufficient information through which the match may be
confirmed, the administrator may, but is not required to, request
confirmation from the bureay of [a] vital statistics [bureaw]. The bureau
of [4] vital statistics [bureau] may confirm or deny the match without
breaching the duty of confidentiality to the adoptee, adoptive parents, birth
parents, or biological siblings and without a court order.

(d} To establish [er-eorroborate] a malch, the administrator may also
request confirmation of a possible match from the agency, if any, that has
possession of records concerning the adoption of an adoptee or from the
court that granted the adoption, the hospital where the adoptee or any
biological sibling was born, the physician who delivered the adoptee or
biological sibling, or any other person who has knowledge of the relevant
facts. The agency, court, hospital, physician, or person with knowledge
may confirm or deny the match without breaching any duty of
confidentiality to the adoptee, adoptive parents, birth parents, or
biological siblings.
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SECTION 9. Section 162.416, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 162.416. DISCLOSURE OF IDENTIFYING INFORMATION
ROTHACATION-OF MATCH]. (a) When a maich has been made and
confirmed to the administrator's satisfaction, the administrator shall mail
to each rcgistrant, at the registrant's last known address, by fax or
registercd or certified mail, return receipt requested, delivery restricted to
addressee only, a written notice:

(1) informing the registrant that a match has been made
and confirmed,

(2) reminding the registrant that the registrant may withdraw the
registration before disclosures are made, if desired|[;amd—that—rdentifying
iformatomr—about—the—registrant—may bereteased—after—the 30th—day—after
re—d ] \ et ] . it
withdraw—theregtstration]; and

(3) notifying the registrant that before any identifying disclosures
are made, the regisirant must;

(A) sign a written [postmatch| consent to disclosure that
atlows the disclosure of identifying information about the other registrants
to the registrant and allows the disclosyre of identifying information about
the registrant to other registrants [ackmowiedging-that-the—registrant—desires
thatdsclosures—ternrade];

(B) participate in counseling for not ]ess than one hour
with a social worker or menial health professjopal who has_expertisc in
postadoption coungeling: and

(C) provide the administrator with written certification that

the_counseling gguued under Subdwnmgn {B] has been complctc

are—avattabie].
(b) Identifying information about a registrant shall be released without
the registrant's hawng conscnted after the match to dlsclosure 1f[

[€3)] the registrant is dead, the registrant’s registration was valid
at the time of dcath, and the registrant had in writing specifically
authorized the postdeath disclosure in the registrant’s application or in a
supplemental statement filed with the administrator.

(c) Ildentifying information about a deceased birth parent may not be
released until each surviving child of the deceased birth parent is an adult
or_until each [tmiess—the] child's surviving parent, guardian, managing
conservator, or legal custodian consents in writing to the disclosure.
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(d) The administrator shall prepare and release written disclosure
statements identifying information about each of the [te] registrants [abeut
each—other] if the registrants complied with Subsection (a} [this—seetion]
and, before the 60th day after the date notification of match was mailed,
the [rematntmg] registrant or registrants have not withdrawn
their registrations.

(e} If the adminpistrator establishes that a match cannot be made
because of the death of an adoptee, birth parent, or biological sibling, the
administrator shall promptly noti h fected registrant. The
administrator shall disclose the reason why a match cannot be made and
may disclose nonidentifying information concerning the circumstances of

the person's death.

SECTION 10. Sections 162.421(a) and (b), Family Code, as added by
H.B. 655, Acts of the 74th Legistature, Regular Session, 1995, are
amended to read as follows:

(a) Th:s subchapter [;&n—admrmﬁrafm—cmﬁﬁyﬁ—m—agcm—ﬁf—rh-c

""“':f"hTS—S"tIJO'S'C'Ch'Oﬂ] does not prevent the
department from making known to the public, by appropriate means, the

existence of voluntary adoption regisiries.
(b} Information received by or in connection with the operation of a

registry may not be stored in a data bank used for any purpose other than

operation of the registry [er—beprocessed—threvgh—data—processing
etpmentaccessible—to—anypersonrnot-empltoyed-by-theregtsiry

].

SECTION 11. Sections 108.005, 162.402(14), 162.404, 162.410,
162.415, 162.417, and 162.418, Family Code, as added by H.B. 655, Acts
of the 74th Legislature, Regular Session, 1995, are repealed.

SECTION 12. This Act takes effect September 1, 1995.

SECTION 13. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Moncrief and by unanimous consent, the Scnate
concurred in the House amendment to 8.B. 291 by a viva voce vote.

SENATE RULE 7.21 SUSPENDED
(Printing Rule)

On motion of Senator Brown and by unanimous consent, Senate
Rule 7.21 was suspended as it relates to the printing of the House
amendments 10 §.B. 345

SENATE BILL 345 WITH HOUSE AMENDMENTS

Senator Brown called S.B. 345 from the President's table for
consideration of the House amendments to the bill.
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The President laid the bill and the House amendments before
the Senate.

Committee Amendment No. 1

Amend 8.B. 345 as follows:
(1) In SECTION 1 of the bill, in Subsection (d)(2)(B),
Section 111.301, Tax Code (Senate engrossment, page 3, line 4), strike

"$10,000,000" and substitute "$5.000,000".

Floor Amendment No. 2

Amend Committee Amendment No. 1 to S.B. 345 (committee printing,
page 12, line 5), by striking "$5.000.000" and substituting "$4.000,000".
Committee Amendment No. 2

Amend S.B. 345 by striking Section 3 of the bill (Senate engrossment,
page 7, line 11, through page 9, line 22) and renumbering subsequent
sections accordingly.

Committee Amendment No. 3

Amend 8.B. 345 as follows:

In SECTION 1 of the bill, amend Subchapter F, Section 111.301, by
striking the existing Subsection (b) and substituting the following in
lieu thereof:

b) No refund may be made under this section if the person mak

payment in lieu of taxes, or any other payment, including a gift, grant,

donation. or provision of in-kind service, to_a_mupicipality or county with
which the person has executed a tax abatement agreement, if the e

was made during the period of the agreement. This subsection does not
apply to a_payment that_is a tax, fe rge for services provided b
the icipality or cou t ments pursuant to a coniract with an
industrial district under Chapter 4 cal vernment Codc, or to a
payment that jn any year of the agreement does not in the aggregate
exceed $5.000 in value.

Floor Amendment No. §

Amend Commitiee Amendment No. 3 to §.B. 345 as follows:
In the last sentence of subsection (b) as added by the amendment,

insert "or Chapter 43" between "Chapter 42" and ",".
Floor Amendment No. 6

Amend S8.B. 345 by striking Sections 1-4 and 6 of the bill and
renumbering subsequent sections accordingly.

Amendment No. §

Amend S.B. 345, as follows: On page 11, between lines 5 & 6, insert
the following: Section 7: Add Sec. 312.501 of the Tax Code, as follows:
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SUBCHAPTER D. COUNTY DEVELOPMENT DISTRICTS

ARTICLE 1. GENERAL PROVISIONS
Sec. 1.01. SHORT TITLE. This Act may be cited as the County

Development District Act.

Sec. 1.02. LEGISLATIVE INTENT. The intent of the Legislature is to
further the public purpose of developing and diversifving the economy of
the state b roviding incentives i and development of
projects in certain counties to attract visitors and tourists.

Sec, 1.03. LEGISLATIVE FINDINGS. islature finds that:

1} small and medium-sized i in Texas are in need o

incentives for the development of public improvements to atiract visitors

and tourists to such counties, and that such counties are at a disadvantage
i ing with counties in other states for the location and developmen
f projects thai attract visitors and tourists by virtue of the availability and

revalent use in other state i ial 1 1ves:
{2) that the means and measures authorized by this Act are_in the

public interest and serve a public purpose of the state in promoting the
economic welfare of the citizens of the state by providing incentives for
the location and development in certain Texas counties of projects that
attract visitors and tourists and that result in employment and economic

activity; and
3) _the creation of development districts i sential to the
accomplishment of Section 52-a, Article ITI, T onstitution, and to the

accomplishment of the other public purposes stated in this Act and further
serves the purpose of Section 59, Article XVI, and Section 52, Article 1],
Texas Constitution.
Sec. 1,04, DEFINITIONS. In this Act:
(1) "District" means a county development district created under
this Act.
(2)_"Board" means _the board_of directors of the district.
3) "Director" means a_ member of
(4) "Commissioners court" means the poverning body of the
county in which the district is located.
(5) "County" mcans the county in which the district is located.
" ject” h me _meaning as t term is defined to mean

in Section 4B(a)2), Development Corporation Act of 1979 {Article 5190.6,
Vernon's Texas Civil Statutes).
"Cost" has the same nin hat term is defined to mean

in Scction 2(4), Development Corporation Act of 1979 (Article 5190.6,
Vernon's Texas Civil Statutes).

(8) "Bonds" means bonds, notes, and other obligations.
Sec, 1.05. UNTIES AUTHORIZED TO CREATE DISTRICTS. The
commissioners court in a county with a population of not more than
4 according to the most recent federal decennial census may, upon

petition of the owpers of land in a proposed county, commmence the creation
of a county development district. The creation of the district is subject
to a confirmation election held as provided by Article 2 of this Act.
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ARTICLE 2. CREATION OF DISTRICTS
Sec. 2.01. PETITION OF LANDOWNERS. To create a district, a
petition reguesting creation shall be filed with the county commissioners
court of the county in which all of the land in the proposed district is
located. The petition shall be accompanied by a sworn statement
indicating consent to creation signed by the holders of fee simple title of

all of the land within the proposed district.

Sec. 2.02. CONTENTS OF PETITION, The petition shall:

1y d i e boundaries of the proposed district by metes and
bounds or by {ot and block number, if there is a recorded map or plat and

urvev of the area;:

{2) includce a name of the disirict which shall include the name of
the county followed by the words Development District No. ;
include the names of five persons who are willing and
qualified to serve as temporary directors of the proposed district;
4 ate the general nature of the work proposed to be done and

the cost of the project as then estimated by the petitioners; and

(5) state the necessity and feasibility of the proposed district and
whether the district will serve the public purpose of attracting visitors and
tourists to the county.

Sec. 2.03. HEARING ON PETITION. WMot later than the 60th day
after the date etition is received. the commissioners rt shall fi
date, time, and ce at which the petition shall be heard and shall issue
notice of the date, time, place. and subject matter of the hearing, The
notice shall inform all persons of their right o appear and present evidence
and testify for or against the creation of the district.

Sec. 2.04. NOTICE OF HEARING. At least 30 days before the date
sct for the hearin ice e hearing shall be mailed to the developer
who signed the petition and the landowner of all the land in the district
and shall be published in a newspaper with general circulation in the
county in which the proposed district is located.

Sec. 2.05. HEARING. At the hearing, the commissioners court shall

examine the petition to ascertain its sufficiency, and_any person interested
m before the commission to offer testimony on_the sufficienc

of the petition and whether or not the district should be created.

Sec. 2.06. GRANTING OR REFUSING PETITION. (a) After the
hearing, if it is f d that the petition conforms to the requirements o
Section 2.02 of this Act and that the creatjon_of the district and the

roposed project is feasible and cessarv and would serve the publi
purpose of attracting visitors and tourists to the county, the commissioners
court shall ind and r_an otder creating the district.
b) If the issioners couri finds that the petition does not conform
to the requirements of Section_2.02 of this Act ot that the creation h
district_and_the proposed project is not feasible and necessary and 1

not serve the purpose of attracting visitors and tourists to the county, the

commissioners court shall so find by its order and deny the petition,
Sec. 2.07. TEMPORARY DIRECTORS; VACANCY IN OFFICE. if

the commissioners court grants the petition, it shall appoint to serve as
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temporary directors of the district five persons who are qualified under this
Act to serve as directors. A vacancy_in the office of temporary director
shall be filled by appointment by the commissioners court.

Sec. 2.08. QUALIFICATION OF TEMPORARY DIRECTQORS. Each

temporary director shall execute a bond in accordance with the provisions

of Section 3.09 of this Act and shall take an oath of office, and the board

shall meet and organize.

Sec. 2.09. CONFIRMATION AND SALES AND USE TAX
ELECTION. T rary board of directors shall ¢ ct an electi

within the boundariges of the district to confirm the creation of the district
and authorize a sales and use tax in conformity with this Acf,
Sec. 2.10. ELECTION ORDER, An order calling an election under

Section 2,09 of this Act musy statc:

1) the nature of the election, including the pro ition that is to
appear on the ballot;

{2} the date of the elcction;

{3) the hours during which the polls will be gpen;

4) the location of the polling places: and
he proposed rate of the sales and u x for the district.

Seg, 211, NOTICE. The temporary directors shall give notice of the
confirmation and sales and use tax election by publishing a substaptial

copy of the election order in a newspaper with general circulation in the
county in which the proposed disirict is logated once a wee I_tw
consecutive weeks.  The first publication must appear at Jeast 14 days
before the date set for the election.

Sec. 2,12, DUCT OF ELECTION. (a) The election shall be held
in accordance with the provisio f the Election Code the extent n

inconsistent with thijs Act.
{bY _The ballot shall be printed to permit votin t or against the

proposition: "The creation of _ Coupnty Development
District No. and the adoption of a proposed local sales and use tax
rate of he rate specified in the election order) to be used
the promotion and development of tourism."”

Sec. 2.13. RESULT F ELECTION., {(a) After the confir ion_an
sales and use tax election, the presiding judge shall make returns of the
result to the temporary board of directors. The temporary board of
directors shall canvass the returns and declare the_results.

a majority of the votes cast in the election favor the creation
of the district and_the adoption of the sales and use tax, then the temporary
board shall declare that the district is created and shall declare the amount

of t ] sales and u adopted and enter the result on_j inutes.

If a majority of the votes cast in the election are against the creation of

the district and the adoption of the sales and use tax, the temporary board

shall declare that the proposition to create the district was defeated and
enter the result in its minutes.

{c} A certified copy of the minute order declaring that the district is
created and the local sales and use tax adopted and including the rate of
the sates and use tax, or declaring that the proposition to create the district -
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was defeated, shall be sent to the commissioners court, the comptrolier,
and any taxing entity by certified or registered mail. Such order alsg shall
show the date of the election, the proposition on which the vote was held,
the total number of votes cast for or against the proposition, and the
number of vgtes by which the proposition was approved.
ARTICLE 3. DISTRICT ADMINISTRATION

Sec. 3.01. BOARD OF DIRECTORS. (a) A district is governed by
a board of five directors appointed by the county commissioners of the
county in which the district is located, The temporary directors appointied
under Section 2.07 of this Act shall become permanent directors of the
district provided that the creation of the distriet i confirmed at the
confirmation_election.

b) Directors serve stagpgered four-yvear terms that expire September 1.
Following confirmatiop of the district at_the election., the temporary
dircctors shall draw lots to determine:

1) the two directors to serve terms that expire on September 1

the second vear following creation of the district; and
2) the three directors to serve terms that expire on September 1
of the fourth year follpwing creation of the district.
Sec, 3.02. QUALIFICATIONS FOR DIRECTORS. To be qualified to

serve as a director, a person shall be at least 21 years old, a resident
citizen of the state of Texas, and a qualified voter within the county in
which the djstrict is located.

Sec, 3.03. PERSONS DISOUAIJIFIED FROM RVING.
Section 50.026, Water Codg, relating to disqualification of directors, shall

apply to directors of districts created under this Act.

Sec. 3.04. VACANCIES ON THE BOARD. A vacancy in the office
of director shall be filled by appointment of the commissioners court.

Sec. 3.05. REMOVAL QF DIRECTOR, The governing body of the
commissioners court, after notice and hearing, may remove a director for
misconduct or failure to carry_out the director's duties on petition by a
majority of the remainjng direciors.

Sec. 3.06. QORGANIZATION OF BOARD. After each appointment of
directors by the commissioners court, and after the directors have gqualified
by taking the proper oath, they shall organize by electing a president, a
vicg president. & secretary, and any other officers as in the judgment of
the board are considered necessary.

Sec. 3.07, U UM: OFFICERS' DUTIES; MANAGEMENT GF
DISTRICT. Sections 54.107, 54.108. 54.111, and 54.118, Water Code,
relating to guorum, officers' duties, and management of the district, shall

govern the board of directors of a district created under this Act.
Sec. 3.08. MEETINGS AND NOQTICE. {(a) The board shall designate

and establish a district office in the county.

b) The board ma stablish repular meetings to conduct distric
business and may hold special meetings at other times as the business of
a district reguires.

¢) Notice of the time, place, and purpose of anv meeting of the board
shall be given by posting at a place convenient to the public within the
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district. A copy_of the ice shall be furnished to_the clerk or clerk
the_county in_which the district is located. who shall post them on a

builetin board in the county courthouse used for such purpose.

d) Except as herein provided the provisions of the open meetin ws

Chapter 551, Government Code, shall be applicable t¢ _meetings of the
board of directors. Any interegted person may attend any meeting of

the board.
Sec. 3.09. DIRECTOR'S COMPENSATION; BOND AND OATH OF

OFFICE. A director is not entitled to receive compensation for service on
the board. Sections 375.067, 375.069, and 375.070, Local Ggovernment
Code, apply to directors of a district created under this Act,

Sec. 3.10. GOVE ENTAL AGENCY; ITS. A district, _whe
created and confirmed, may, through iis directors, sue and be sued ip_any
and all courts of this state in the pame of the district. Service of process
in_any suit may be had by serving anv two directors.

b)Y A_district i vernmenial agenc dy_politic and corporat
and_a_political subdivision of the state. Section 375.004. Locaj
overnment Code lies to_a district created under this Act.
TICLE 4. POWERS A TIES

Sec. 4.01. POWERS. (a) A district 1 have all the power
acquire and dispose of projects and shall have all of the other powers,

authority, rights, and duties which will permit accomplishment of the
purposes for which the djstrict was created.

(b) The district shall have the power to provide for general promotion
and tourist adveriising of the djistrict and its vicinity and to conduct a
marketing program o attract visitors, any of which may be conducted by
the district pursuant to contracts for professional services with persons or
organizations selected by district.

(€} The district shall have the powers of a municipal management
district created under Chapter 375, L.ocal Government Code, to the extent
not inconsistent with this Act.

Sec. 4.02, COMPETITIVE BIDDING; CONTRACT AWARD
Sections 375.221 and 375.223, Local Government Code, apply fo a district
created under this Act. Notwit nding any other provision of this Act
to the contrary, any contract between the district and a governmental entily
or nonprofit corporatjon created under the Development Corporation Act

of 1979 (Article 5190.6, Verngn's Texas Civil Siatutes) shall not be subject
to ompetitive bidding requireme f this Act.
Sec. 4.03. EMINENT DOMAIN. district not located within thg

corporate limits of a municipaljty may exergise the power of eminent
domain to acquire land or interests in land withip the district deemed
nccessary by the board of dircetors of the district for the purpose of
providing water and sewer services tg an authgrized project. The right of
eminent domain shal] be exercised in the manper provided jn Chapter 21,

Property Code.
ARTI . _GENERAL FI PROVISIONS

Sec. 5.01. EX DITURES, A_district's moncy ma e disburse
nly by check, draft, orde r_oiher instrument which shail be signed
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at least three directors. The general mapager, treasurer, or gther employee
of the district when authorized by resolution of the board may sign checks,

drafts, orders. or other instruments on any district gperation _account and
these need not igned by anyogne else.

See. 5.02. PURPOSES FOR BORROWING MONEY, The district may
borrow money for any corporate purpose o1 _combination of
corporate purposes.

Sec. 5.03. REPAYMENT OF ORGANIZATIONAL EXPENSES. The
district's direciors are authorized to pay all costs and expenses necessarily

ingurred_in the creation and organization of a district, the cost of
investigation and making plans. the cost of the engineer's report, project

designer fees, legal fees, apd other incidental expenses and to reimburse
any person for money advanced for these purposes, These payments may
be made from money obtained from the issuance of notes or the sale of

bonds first iss the district or gut of other revenue the district.

RTICLE 6. ISSUANCE OF BONDS

Sec. 6.01. ISSUAN BONDS. The district may issue bonds for
the purpose of defraying all or part of the cost of any project as provided
in this Act. Sections 375.201 through 375.208, inclusive, Local
Government Code, shall apply to a district created under this Act 1o the
extent not inconsistent with this Act.

Sec. 6.02. MANNER OF REPAYMENT OF BONDS, The board may
provide for the payment of principal of and_interest and redemption price
on bonds fr taxes; b ledging all or an art of designate

revenues, license fees, or other compensation from a project or any part
thereof, including reven nd receipts derived the district_from the
lease or sale of the project, or by pledging all or any part of any grant,
donation, revenues, or income received Lo to be received from any public
or_private source; or from a combination of such sources.

Sec, 6.03. E OF BOND PROCEEDS. The district may use bond

proceeds to pay interest on the bonds during and after the period of the
acquisition or constructi a_project, to pay administrative and operatin
expenses, to_creale g reserve fund for the payment of principal and interest
on the bonds, and to pay all expenses incurred and to be incurred in the
issuance, sale, and delivery of ihe bonds.
ARTICLE 7. TAXES
Sec. 7.01. SALES AN E TAX. (a) A district may levy a sales

and use _tax for the bepefit of the district if authorized by a majority of
the qualified voters of the district voling at an election called and held for
that purpose. The sales and use tax. if adopted, does not ¢ount toward the
limitgtion imposed by Chapter 323, Tax Code (County Sales and Use Tax

A on any_sales e tax that has been levied e county.

b} If a district adopts the tax, there is imposed a tax on the receipt

from the sale at retail of taxable items within the district at a rate of up
to_one-haif e percent. For purpose this section, the term "taxable
items" includes all jtems subject to any sales and use tax that is imposed
by the county jn which the district is located if the county has imposed a
sales and use tax. There is also imposed an excise tax on the use, storage,
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or_other consumption within the district of taxable items purchased. leased,

or rented retailer during the period that the tax_is effective within
the district. The rate of the excise tax is the same as the rate ¢ _sales

tax portion of the tax applied to the sales price of the taxable items and
is included in the sales tax.

c) Chapter 323, Tax e unty Sales and Use 1), to the
extent not inconsistent with this Act, poverns the imposition, computation,

administration, and governancc of the tax under this section, except that
S ions (b) and (e), Section 323.101, and Sections_323.2 323.401

throu 4 and_323.505, do ly. Chapter 323 d
Count ales and Use Tax Act), does not apply to the use and_allocation
of revenues under this Act. In applving the procedures under Chapter 323,

Tax Code {County Sales and Use Tax Act). the district's name shall be

substitute "the county” and "board of directors” is substitut or
"commissioners court.”
d rmissible rates for a les and use tax levie d

this Act are one-fourth of one percent, three-eighths of one percent, and
one-half of one percent.

¢) The board by order ecrease or abolish the loca les and use

rafc or may call an election increase, decrease, or_abolish the local
sales and use tax rate.

{f) At the election, the ballots shall be prepared to permit voting for
or against the proposition: "The increase {(decrease) of the local sales and

use tax rate of (name of district ercentage) to be_used for the
I ti cvelopment of tourism" or, "The abolition of the district
sales and_u ed for the promotion an velopment of tourism.”

The increase or decrease in the tax rate is effective if it is approved by a
majority of the votes cast. In calling and holdjng the clection, the board

shall use the procedures for the confirmation and tax election set forth in
Article 2 of this Act.

(g} Taxes collected under thi tion may be used onl
Urposes whi he district was created, and the district may pled

revenue derived from the taxes imposed under this Section to the payment
of bonds issued by the district.

nty _development district may adopt a tax ungder sectio
only i u adoption of the tax the ¢ ined rate of all loc
sales and use taxes imposed by political subdivisions having territory in
the district will not exceed two percent. If, as a result of levy of or
increase in a sales and use tax by a municipality in which there is located
a district with an existing sales and use tax, or as_a result of the
annexation by a_municipality of the territory in a district with_an existing

sales and tax, the overlappi local sales and use taxes | arca
within the district will exceed two percent, then the district's sales and us
tax ratc shall automatically be reduced to a rate that when added

combined rate of focal sales apd use taxes will equal two percent. If a
district's tax rate jis so reduced, the munjcipality shall make payments tg
the district equal to the amounts that would have been collected by the
district had the municipality not levied or increased its sales and use tax




2758 SENATE JOURNAL — REGULAR SESSION

or annexed the area within the district, less amounts that the distrigt
collects following the city's levy of or increase in its sales and use tax or
annexation of the area within the district. Such payment shall be made
by the municipality to the district within 10 days of receipt of the money

the comptroller’ fice and shall continue only for so lon n
bonds of the district are outstanding.
ARTICLE 8 ADDING AND EXCLUDING TERRITORY;
ONSOLIDATIN D DISSOLVING DISTRICTS

Sec. 8.01. AD AND EXCLUDING LAND FROM T

DISTRICT. (a) Before the board issues bonds, the board may, on its own
otion or _upon re t a_landowner in the district, petition the coun

commissjoners for the addition of land to or exclusion of land from
the district.

b) If the ¢ issioners court unapimously determines from

evidence that the best intcrests of the persons and property in the district

will be served by adding or excluding lagd, the commissioners court shali

enter in its records the appropriate findings and order adding or
excluding land.

Sec. 8.02. ION OF DISTRICT. (a) A district may be
dissolved only as provid is Section. _

b)_The board of directors ma ctition the commissjoners court 1o
dissolve the district if a majority of the board finds at any time (1) before

the aythorization of bonds or the final lending of its credit, that the
proposed updertaking is impracticable or cannot be successfully and
beneficially accomplished, or (2) that all bonds of the district or other

debts of the distri ve been paid and the purposes of the district have
been accomplished.

{c) On receipt_of a petition from the board for dissolution of the
district, the county commissioners shall hold a hearing as provided in
Article 2 of this Act.

d) If the commissioners court unanimously determin rom the
evidence that the best interests of the county and the owners of property
and interests in property within the district will be served by dissolving
the district, the commissioners gourt shall enter in its records the
appropriate findings and order dissolving the distrigt,  Otherwise ihe
commissioners court shall enter its order providing that the distric ot

een dissolved. Upon diss ion the district, funds and proper h
district, if any, shall be iransferred to the commissioners court,

Sec. 8.03. DIS OF DISTRICT UPON AGREEM
MUNICIPALITY. A district mav be dissolved by agreement beiween the

overnin of a municipality and the board of directors of a district
if all erritory within the dis{rict is located within or annexed
the municipality. The agreement shall require the municipality to acquire
all of the funds, property, and other assets of the district and assume all
contracts, debts, bonds, and other obligations of the district, and the

municipality shall be und in the same manner and to the same extent

that the district was boupd with respect to such contracts, debts, bonds,
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and other obligations. On dissolution of the district, the taxes levied by
the district are abolished

SECTION 2. Chapter 352, Tax Code, is amended by adding
Section 352,107 to read as follows:

Sec. 352.107. HOTEL TAX AUTHORIZED FOR COUNTY
DEVELOPMENT DISTRICTS. Notwithstanding any other provision of this
chapter to the contrary, a commissioners court of a county with a
population of less than 400,000 may impose a hotel occupancy tax not to
exceed seven_percent on a person who pays for the use or possession or
for the right to th e or possession of a room ina h rdinarily used
for steeping that is located within the boundaries of the county
development district created under Article 2372d-9, Revised Statutes, and
that is not located within the corporate limits of a municipality, subject to

the limitations set forth i ions 352.002(b) and (c}. Taxes collected
by a county under this section shall be remitted to the county development

district not later than the 10th day after the date_the county receives such

funds and may be used by the district for the purposes for which sales and

use tax proceeds may be used e district.
Amendment No. 1 on Third Reading

Amend S.B. 345 on third reading by amending second reading
Amendment No. 8 by Smithee by adding in SECTION 1 of the amendment
a new Sec. 2.07 to rcad as follows and renumbering subsequent
sections accordingly:

"Sec. 2.07. CONSENT OF MUNICIPALITY. Na_land within the
corpotate limi icipali r_within the extraterritorial jurisdicti
of a municipalit ] i ded in a district unless _the municipali
grants its written consent, by resolution or ordinance, to the inclusion of

land within the district, Pctitioners for creation shall submit to the

overning body of the municipality a petition nsent to creation of

the district which shall have attached a copy of the petition for creation.”

The amendments were read.

Senator Brown moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committec on S.B. 345 before appointment,

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Brown, Chair; Montford,
Rosson, Bivins, and Truan.

SENATE BILL 44¢ WITH HOUSE AMENDMENTS

Senator Moniford called S.B. 440 from the President's table for
consideration of the House amendments to the bill.
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The President laid the bill and the House amendments before
the Senate.

Amendment
Amend S.B. 440 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to procedures for applying for a writ of habeas corpus by persons
convicted of a felony and procedures for the compensation and
appointment of counsel to represent certain persons charged with a
capital felony.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Chapter 11, Code of Criminal Procedure, is amended by
adding Article 11.071 to read as follows:

Art. 11.071. PROCEDURE IN DEATH PENAITY CASE

Sec. 1. APPLICA TO DEATH PENAL CASE.

Notwithstanding any other provision of this chapter, this article establishes
the procedures for an application for a writ of habeas corpus in which the
applicant seeks relief from a judgment imposing a penalty of death,

Sec. 2. REPRESENTATION BY COUNSEL. (a) An_applicant shall be

represented by competent counsel unless the applicant has elected to
I d pro se and the viciing trial court finds ter a hearing on the

record, that the applicant's clection is intelligent and voluntary.
b) If a defendant is sentenced 1o death on or afier September 1, 1995

the convicting court, immediately after judgment is entered upder
Article 42.01, shall determine if the defendant is indigent and. if so,
whether the defendant desires appointment of counsel for the purpose of
a_writ of habeas corpus. If a defendant is sentenced to death, does not
have an initial application for a writ of habeas corpus under Article 11.07
pending on September 1. 1993, and has not been denied relief by the court
of criminal appeals in an initial habeas corpus proceeding under
Article 11.07, the convicting court, as soon as practicable, shall detcrming
whether the defendant is indigent and, if sq,_whether the defendant desiyes
the appointment of counsel for the purpose of a wyit of habeas corpus.

c) Immediately after the convicting court makes the findings required
under Subsections (a), {(b), and (i). the clerk of the convicting court shall
forward to the court of criminal appeals:

1 c of the judgment;
(2) a list containing the name. address, and telephone number of
each counsel of record for the applicant at trial and on direct appeal; and
if the applicant ele roceed pro se any findings made b

the convicting court on the voluntariness of the applicant's eleclion.
d) Unless an applicant elects to proceed pro se or is represented b

retained counsel, the court of criminal appeals shall, under rules and

standard ted by the court oint_competeni counsel at the earliest
ractica ime after recej the documents under Subsection (c).
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(e) The court of crimina 1 not appoint an attorncy as
counsel under this section if the attorney represented the applicant at trial
or on direct appeal, unless:

(1) the applicant and the attorney request the appointment on the
record; or
(2) the court finds good cause to make the appointment.
f) If counsel is the same person appointed as counsel on appeal under

Article 26.052, the court of criminal appeals shall appoint a second counsel
1o assist in the preparation of the appeal and writ of habeas corpus.

(g) If the court of criminal appeals denies an applicant relief under

this article, an attorney appointed under this section to represcnt the
applicant shall, not later than the 15th day afier the date the court
criminal appeals denies relief or, if the case is filed and set for submission,
the 15th day afrer the date the court of criminal appeals issugs a mandate
on the initial application for a writ of habeas corpus under this_article,
move to be appointed as counsel in federal habeas review under 21 11.S.C,
Section 848 or equivalent provision or, if necessary, move for the
appointment of other counsel under 21 U.§.C. Section 848 or
equivalent provision.

(h) The court of criminal appeals shall reasonably compensate an
attorney appointed by the court under this section from state funds. The
court shall appoint and reasonably compensate an attorney for
representation in a subsequent or untimely application for a writ of habeas
corpus, if the court determines that the requirements of Section 5 allowing
consideration of the application have been satisfied.

[ If an attorney is representing ap inmate under a sentence of death
for an initial application for a writ of habeas corpus under Article 11.0

pending on September 1, 1995, the atiorney may_reguest that the

convicling court determine if the defendant is indigent and, if so, whether
the defendant desires appointment of counsel for the purpose of the writ
of habeas corpus.

Sec. 3. INVESTIGATION OF GROUNDS FOR APPLICATION. (a
On appointment, counsel shall investigate expeditiously, before and after
the appellate record js filed in the court of criminal appeals, the factual

and legal grounds for the filing of an application for a writ of
habeas corpus.
(b} Not later than the 30th day before the date the application for a

writ of habeas corpus is filed with the convicting court, counsel may file
with the court of criminal appeals an ex parte, verified, and confidential
request for prepayment of expenses, including expert fees, to investigate
and present poteptial habeas corpus claims. The request for expenses

must state:

(1) the claims of the application to be investigated;

(2) specific facts that sugpgest that a claim of possible merit may
exist; and '

{3) an itemized tist of anticipated cxpenses for each claim,

{c) The court shall grant a request for expenses in whole or_jn_part

if the request for expenses is timely and reasonable. If the court denies
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in_whole or in part the request for expenses, the court shall briefly state
the reasons for the denial in & written order provided to the applicant.
nsel m in expenses for habeas cor investigation
including expenses for experts, without prior approval by the court of
criminal appeals._ . On_presentation of a claim for reimbursement, which
may_be presented ex_parte, the court shall order reimbursement of counsel
for expenses, if the expenses arg reasgnably necessary and reasonably
incurred. If the court denies in whole or in part the request for expenses,
the court shall briefly state the reasons for the denial in a written order
provided to the applicant. The applicant may request reconsideration of
the denial for reimbursement,
{¢) Materials_submitted to the court under this section are a part of the
court's record.
. 4. FILING OF APPLICATION. (a) An application for a writ of
habeas corpus. returnable to the court of criminal appeals, must be filed

in the convicting court not later than the 45th day after the date the
appellee's original brief is filed on direct appeal with the court of criminal
appeals. If an applicant w was convicted before September 1, 1995
does not have an original application for a writ of habeas corpus under
Article 11,07 pending on September 1. 1995, and has not previously filed
an application under Article 11. he applicant's original lication must
e filed not later than the 180th day after the date the court of criminal
appeals appoints counsel under Section 2 or not later than the 45th day
after the date the appellee's original brief is due on direct appeal,
whichever is later.

(b)Y An application filed after the filing date that is_applicable to the
applicant under Subsection (a) is presumed untimet nle he applicant
establishes good cause by showing particularized justifying circumstances,

¢) If counse] has been appointed and a_timely application is not filed

on or before the applicable filing date under Subsection (a), the convicting

court shall, before the 11th day after the applicable filing date under

Subsection_(a),_condu hearing and determine if good cause exists for
either the untimely filing of an application or other necessary action.
d) If the convicting court finds the applican i establish good
cause_for the delay, the court shall:
1) make appropriate findj of fact;
2 ter an order to that effect;
3} direct the cler he court 1o enter a notatio the petition

15 untimely; and
4) send a copy of the petition, findings, and notation to the court
of criminal appeals as provided by Section 5.

3 he convicting court finds that the applicant has established good
cause for the delay, the convicting court shall proceed as if the application
was_timely filed.

f twithstandi bsection (b c). or (e), an applicani cannot
establish good cause for the untimely filing of an_application filed after

e 91st day after the applicable filing date under Subsection {a).




WEDNESDAY, MAY 24, 1995 2763

(g) A failure to file an_application before the 91st day_after the filing

date licable to the applicant under Subsection (a) constitutes a waiy
of all grounds for relief that were available to the applicant before the last
date on _which an application could be timely filed, exccpt as provided b
Section 5.

h} If an amended or supplemental application is not filed within th
ume specified under Subsection the court shall treat the application as

a_subsequent or untimely application for a writ of habeas corpus under
Section 5. unless the applicant:

1) establishes good cause by showin articularized justifyin
circumstances for not raising in the ggiginal application the facts or claims
contained in the amended or supplemental application; and

2 e amended or supplemental application is filed before the
91st day after the filing date applicable to the applicapt under
Subsection (a).

Sec. 5. SUBSEQUENT OR UNTIMELY APPLICATION. (a} If an
original application for a writ of habeas corpus is untimely or if a
subsequent application is filed after filing an original application, a_court

may not consider the merits of or grant relief based on the subsequent or
untimely original application unless the application contains sufficient

specific facts establishing that:
(1) the current ¢lajims and issues have not been and could not have

been presented previously in a timely original application or in a
previously considered application filed under this article or Article 11.07
because the factual or legal basis for the claim was unavailable:

A) on the date the applicant filed the previpus
application; or

B) if the applicant did not file an original application, on

or before the last date for the timely filing of an original application;

{2} by a preponderance of the evidence, but for a violation of the
Unijted States Constitution no rational juror could have found the applicant
guilly bevond a reasonable doubt: or

{3) by clear and convincing evidence, but for a violation of the

United States Constitution no rational juror would bave answercd in the

state's favor one or re of the special issues that were submitted the
jury in the applicant's trial under Article 37.071 or 37.0711.
b) If the convicting court receives a subsegquent application or an
untimely original application, the clerk of the court shall:
1) attach a notation that the application js a subseguent or
untimely original application;
2)_assign to_the casc a file number that is ancillary to_that of the
conviction being challenged; and
3) immediately send to the court of crimipal appeals a copy of:
A) the application;
{B) the notation;
C) the prder scheduling the applicant's_execution, if
scheduled; and
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(D) any order the judge of the convicting court directs to
be attached to the application.
¢} On receipt of the ics of the documents from the clerk. the court

of ¢riminal appeals shall determine whether the requirements of
Subsection (a) have been satisfied. The convicting court may not take
further action on the application before the court of criminal appeals issues
an_order finding that the requirements have been satisfied. If the court of
criminal appeals determines that the requijrements have not been satisfied,
the court shall issue an order dismissing the application as an abuse of the

writ under this section.
d) For purposes of Subsection (a3(1), a legal basis of laim i

unavailable on or before a date described by Subsection (a)(1) if the legal
basis was not recognized by or could not have been reasonably formulated
from a final decision of the United States Supreme Court, a court of
appeals of the United States, or a_court of appellate jurisdiction of this

state on_or before that date.

¢) For purposes of Subsection a factual basis of a claim is
unavailable on or before a date described by Subsection (a)(1)_if the
factual basis was not ascertainable through the exercise of reasonable
diligence on or before that date.

Sec. 6. ISSUANCE OF WRIT. (a} If a timely application for a wril
of habeas corpus is filed in the convicting court, a writ of habeas corpus,
returnable to the court of criminal appeals, shall issue by operation of law.

(b) If the convicting court receives notice that the requirements of
Section 5 for consideration of a subsequent or untimely application have
been met, a writ of habeas corpus, returnable to the court of criminal
appeals, shall issue by operation of law.

¢) The clerk of the convictin urt shall:
1) make an appropriate notation that a writ of habeas corpus
was issued;
2) assign to the case a file number that is ancillary to that of the
conviction being challenged; and
3) send a copy of the application by certified mail, return receipt
requested, to the attorney representing the state in that court.
{(d) The clerk of the convicting court shall promptly deliver copies of
documents submitted to the clerk under this article to the applicant and th

attorney representing the state.
Sec. 7. ANSWER _TO APPLICATION. (a) The may file an

answer to the application for a writ of habeas corpus not_later than the
h_day after the date the state receives notice of issuance of the writ.

The state shall serve the answer, if any, on counsel for the applicant or,
if the applicant is proceeding pro se, on the applicant. The state_may
request from the convicting court an_extension of time in which to answer
the application by showing particularized justifying circumstances for
the extension.

(b} Matters alleged in the application not admitted by the state are
deemed denied.
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Sec. 8. FINDINGS OF FACT WITHOUT EVIDENTIARY HEARING.
{a)_ Not later than the 20th day after the last date the state_may answer
the application, the convicting court shall determine whether controverted,
previously unresolved factual issues material to the legality of the
applicant’s confinement exist and shall issuc a written order of
the determination.

{b) If the convicting court determines the_issyes do not exist, the

parties may file proposed findings of fact and conclusions of law for the
court to consider on or before a date set by the court that is not later than

the 30th day after the date the order is issued,
c)_After argument of counsel, if requested by the court, the convigctin
court shall make appropriate written findings of fact_and_conclusions of
law not later than the 15th day after the date the parties filed proposed
findings or not later than the 45th day after the date the court's
determination is made under Subsection (a), whichever occurs first.
(d) The clerk of the court shall immediately send to:
1) the court of criminal appeals a copy of the:
(A) application;
(B) answer;
(C) orders entered by the convicting court;
(D) proposed findings of fact and conclusions of law; and

(BE) findings of fact and conclusions of law entered by the
court; and

2) counsel for the applicant, or if the applicant is proceedin
pro se, to the applicant, a copy of:
{A) orders entered by the convicting court:
{B) proposed findings of fact and conclusions of law; and
C) findings of fact and conclusions of law gntgred b

the court.
{e)} Failure of the convicting court to issue findings of fact and
conclusions of law within the time provided by Subsection onstitutes

a finding that controverted, previously unresolved factual issues material

to the legality of the applicant's confinement do_noi _exist.

Sec. 9. HEARING. (a) If the convicting court determines that
controverted, previously unresolved factual issues material to_the legality
of the applicant's confinement exist, the court shall enter an order, not later
than the 20th day after the last date the state may answer the application,
designating the issues of fact to be resolved and the manner in which the
issues shall be resolved. To resolve the issues. the court may require
affidavits. depositions, interrogatories, and evidentiary hearings and may
use personal recollection.

(b) The convicting court shall allow the applicant and the state not less
than 1@ days to prepare for an evidentiary hearing. The parties may waive
the preparation time. If the state or the applicant requests thai an
evidentiary hearing be held within 30 days after the date the court ordered

the hearing, the hearing shall be held within that period unless the court
states. on the record, pood cause for delay.
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he presiding jud he convicting cour duct a hearin

held undey this section unless another judge presided over the original
capital felony trial, in which event that judge, if gualified for assignment
under_Section 74.054 or 74.055, Government Code, may preside over
the hearing.

(d) _The court reporter shall prepare a transcript of the hearing not later

than Oth day after the date the hearing ends and file the transcript

with the clerk of the convicting court.
e)_The parties may file proposed findings of fact and conclusions of

law for the convicting court to_consider on or before a date set by_the
tis later than h day afier the date the transcript is filed.
If the court requests argument of counsel, after argument the ¢ourt shall
make written findings of fact that are necessary to resolve the previously
unresolved facts and make conclusions of law not later than the 15th day
after the date the parties file proposed findings or not later than the
45th day after the date the court reporter files the transcript, whichever
occurs first.
(f)_The clerk of the convicting court shall immediately (ransmit to:
1 € cou f criminal appeals a copy of:
A) the application;
(B} the answers and motions filed;
C} the court reporter's transcript;
D) the documentary exhibits introduced into evidence;
E) the pr indings of fact and conclusions of law;
(F) the findings of fact and conclusions of law entered by

the court;
(G) the sealed materials such as a confidential request for

investigative expenses; and
(H) any other matters used by the convicting court in

resolvipp issues of fact: and

2) counsel for the applicant, or if the i is proceedin
pro se, to the applicant, a copy of:
A) orders ente he convicting court;

(B) proposed findings of fact and conclusions of law; and
(C)_findings of fact and conclusions of law _entered by the

court.
{(g)_The clerk of the convicting court shall {forward an_exhibii that is
not documentary to the court of criminal appeals on _request of the court.
Sec. 10, RULES OF EVIDENCE. The Texas Rules of Criminal

Evidence apply to _a hearing held under this article.
Sec. 11. REVIEW BY COURT RIMINAI, APPEALS. The court
of criminal appeals shall expeditiously review all applications for a writ

of habeas corpus submitted under this article. The court may set the cause

for oral argument and may request further brief] f the issues by the

applicant or the state. After reviewing the record, the court shall enter its

judgment remanding the_applican stod r_ordering the applicant's
release, as the law and facts may justify.
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SECTION 2. Chapter 26, Code of Criminal Procedure, is amended by
adding Article 26.052 to read as follows:

Art. 26.052. APPOINTMENT QOF COUNSEL IN DEATH PENALTY
CASE REIMBURSEMENT OF INVESTIGATIVE EXPENSES.

tanding any othe QViSi er, this icle establishes
r ced res in death penalty case i e nd_payment of counsel
to represent indigent defendants rial an i lL.and to appl
for writ of certiorari in th ni S

(b) If a county is_served by a public defender's office, trial counsel
and counsel for direct appeal or to_apply for a writ of certiorari may be
appointed as provided by the guidelines established by the public
defender's office. In all other cases in which the death penalty is sought,
¢counsel shall be appointed as provided by this article.

(c) A local selection committee is created in cach administrative
judicial region created under Section 74.042 overnment Code. The
administrative judge of the judicial region shall appoint the members of
the committee. A committee shall have not less than four members
including:

(1) the administrative judge of the judicial region;
(2) at least one district judge;

(3) a representative from the local bar association; and
(4) at least one practitioner who is board certified by the State Bar
of Texas in criminal law.

(d) The committee shall adopt standards_for the qualification of
attorneys for appointment to death penalty cases. The committee shall
prominently post the standards in _each district clerk's office in the region
with a list of attorneys gualified for appointment.

The presiding judge of the district court in which a capital felon
case is filed shall appoint counsel to represent an indigent defendant as
soon_as practicable after charges are filed, if the dcath penalty is sought

in the case. The judge shall appoint lead trial counsel from the list of
attorneys uuallfled for annomtment The ludﬁe shall appoint a second

appointment_of two counsel are stated in the record.
) Appointed counsel mayv file with the trial court a pretrial ex parte

confidential request for advance pavment of expenses to investigate

potential defenses. The request for cxpenses must state:
(1) the type of investigation to be conducted;

2) specific facts that sugpest the investigation will resuit in

admissible evidence; and

(3) an itemized list of anticipated expenses for each investigation.
(g) The court shall grant the request for advange payment of expenses
in whole or in part if the request js reasonable. If the court denics in
whole or in part the request for expenses, the court shall:
1) state the reasons f ¢ dcnpial in writing;
2) attach the denial to the confidential request; and
(3) submit the request and denial as a sealed exhibit to the record.
h) Counsel may incur expenses without prior approval of the court.

On presentation of a claim for reimbursement, the court shall order
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rcimbursement of counsel for the expenses, if the_expenses are reasonably

pecessary and reasonably incurred,
(i} If the indigent defendant is convicted of a_capital felony and
sentenced to dea e defendant is entitled to _be represented competent

counsel op appeal and to apply for a writ of certiorari to_the United States
Supreme Court.
j s soon_as practicable after a death senience is imposed |
ital feiony case, the presiding judpe of the convicting court shall

appoint counsel to represent an indigent defendant on appeal and to apply
for a writ of certigrari, if appropriate.

k} The court may not oint an aftorney as counsel appeal if the

attorney represented the defendant at trial, unless:

1) the defendant and the attorney request the appointment on the

record: and
2) the court finds good _cause make the appointment.
n_attorncy appointed under this article to represent a_defendant at

trial or on direct appeal is compensated as provided by Article 26.05 from
county funds.

SECTION 3. Articie 43.14, Code of Criminal Procedure, is amended
to read as follows:

Art. 43,14, EXECUTION OF CONVICT. Whenever the sentence of
death is pronounced against a convict, the sentence shall be executed at
any time after [befort} the hour of 6 p.m. [sunrtse] on the day set for the
execut:on [

}J» by intravenous injection of a
substance or substances in a lethal quantity sufficient to cause death and
until such convict is dead, such execution procedure to be determined and
supervised by the Director of the institutional division of the Texas
Department of Criminal Justice.

SECTION 4. Chapter 43, Code of Criminal Procedure, is amended by
adding Article 43.141 to read as follows:

Art. 43.141. HEDULING QF EXECUTION DATE; WITHDRAWAL;
MODIFICATION. (a) 1 initial application wnder Article 11.071 is

timely filed, the convicting court may not set an execution date before:
(1) the court of criminal appeals denies relief; or

2) if the casc is filed and set for submission, the court of criminal
appeals issyes g mandate.

If an original application is not timely filed under Article 11.
or good cause is not shown for an untimety application under
Article 11.071, the convicting court may set an execution date.

(g) The first execution date may not be earlier than the 91st day after
the date ithe convicling court enters the order setting the exccution_date.
A subsequent execution dale may not be earlier than the 31st day_afier the
date the convicting court enters the order setting the execution date,

(d) The convicting court may modify or withdraw the order of the

court getting a date for execution in a death pepalty case if the court

determines that additional proceedings are necessary on a subsequent or
untimely application for a writ of habeas corpus filed under Article 1]1.071.




WEDNESDAY, MAY 24, 1995 2769

(e) If the convicting court withdraws the order of the court setting the
execution he court shall recall the warrant of execution. If the court
modifies the grder of the court setting the execution da he court shail
recall the previous warrant of execution, and the clerk of the court shall
issue a new warrant.

SECTION 5. Article 11.07, Code of Criminal Procedure, is amended
to read as follows:

Art. 11.07, [RETURN-TOCERTAHN-E€GUNTY;] PROCEDURE AFTER
CONVICTION WITHOUT DEATH PENALTY

Sec. 1. This article establishes the procedures for an application for
writ of habeas corpus in which the applicani seeks relief from a_felony
judgment imposing a penalty other than death.

Sec. 2. After indictment found in any felony case, other than a case
in which the death penalty is imposed, and before conviction, the writ must
be made returnable in the county where the offense has been committed.

Sec. 3 [2]. (a) After final conviction in any felony case, the writ must
be made returnable to the Court of Criminal Appeals of Texas at
Austin, Texas.

{(b) Whenever an application {a—petitton} for writ of habeas corpus is
filed after final coaviction in a felony case, other than a case in which the
death penalty is imposed, the clerk shall transfer or assign it to the court
in which the conviction being challenged was obtained. When the
application [petitten] is received by that court, a writ of habeas corpus,
returnable to the Court of Criminal Appeals, shall issue by operation of
law. The clerk of that court shall make appropriate notation thereof, assign
to the case a file number (ancillary to that of thc conviction being
challenged), and send a copy of the application [petitten] by certified mail,
return receipt requested, to the attorncy representing the state in that court,
whao shall have 15 days in which it may answer the application [petitton].
Matters alleged in the application [petition] not admitted by the state are
deemed denied.

(c) Within 20 days of the expiration of the time in which the state is
allowed to answer, it shall be the duty of the convicting court to decide
whether there are controverted, previcusly unresolved facts material to the
legality of the applicant's confinement. Confinement means confinemgnt
for any offense or any collateral consequence resulting from the conviction
that is the basis of the instant habeas _corpus. If the convicting court
decides that there are no such issues, the clerk shall immediately transmit
to the Court of Criminal Appeals a copy of the application [petition], any
answers filed, and a certificate reciting the date upon which that finding
was made. Failure of the court to act within the allowed 20 days shall
constitute such a finding.

(d) If the convicting court decides that there are controverted,
previously unresolved facts which are material to the legality of the
applicant's confinement, it shall enter an order within 20 days of the
expiration of the time allowed for the state to reply, designating the issues
of fact to be resolved. To resolve those issues the court may order
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affidavits, depositions, interrogatories, and hearings, as well as using
personal recollection. Also, the convicting court may appoint an attorney
or a magistrate to hold a hearing and make findings of fact. An attorney
so appointed shall be compensated as provided in Article 26.05 of this
code. It shall be the duty of the reporter who is designated to transcribe
a hearing held pursuant to this articte to prepare a transcript within
15 days of its conclusion. After the convicting court makes findings of
fact or approves the findings of the person designated to make them, the
clerk of the convicting court shall immediately transmit to the Court of
Criminal Appeals, under one cover, the application [petithon], any answers
filed, any motions filed, transcripts of all depositions and hearings, any
affidavits, and any other matters such as official records used by the court
in resolving issues of fact.

Sec. 4. equen ication for writ of habeas corpus is
filed after final disposition of an initial application challenging the same

conviction, a court may not consider the merits of or grant relief based on

the subsequent application unless the application contains sufficient
specific facts establishing that:

1) the current claims and issues have not been and could not have
been presented previously in an original application or in a previously
considered appljcation filed under thig article because the factual or legal
basis for the claim was unavajlabie on the date the licant filed the
previous_application: or

(2) by a preponderance of the evidence, but for a violation of the
United States Copstjtution no rational juror could have found the applicant

gnilty beyond a reasonable doubt.

(b). For purposes of Subsection {a)(1). a legal basis of a clajm is

labl re a date described by Subsection (a)(1) if the lepal
sis was not recognized b nd could pot have been reasonabl
formulated from a final decisi he United S Supreme rt, a

court of appeals_of the United States, or a court of appellate jurisdiction

of this state on or before that date.
¢) For purposes of Subsection (a)(1). a factual basis of a clajm is
unavajlable on or before a date described by Subsection (a)(1) if the

factual basis was not ascertainable throuph the exgrcise of reasonable
diligence on or before that date

Sec. 5 [3]. The Court of Criminal Appeals may deny relief upon the
findings and conclusions of the hearing judge without docketing the cause,
or may direct that the cause be docketed and heard as though originally
presented to said court or as an appeal. Upon reviewing the record the
court shall enter its judgment remanding the applicant [petittener] to
custody or ordering his release, as the law and facts may justify. The
mandate of the court shall issue to the court issuing the writ, as in other
criminal cases. Afier conviction the procedure outlined in this Act shall
be exclusive and any other proceeding shall be void and of no force and
effect in discharging the prisoner.
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Sec. 6 [4]. Upon any hearing by a district judge by virtue of this Act,
the attorney for applicant [petittomer], and the state, shall be given at least
seven [three] full days' notice before such hearing is held.

Sec. 7[5]. When the atiorney for the state files an answer, motion, or
other pleading relating 10 an application {a—petition] for a writ of habeas
corpus or the court issues an order relating to an_application [a—petitten]
for a writ of habeas corpus, the clerk of the court shall mail or deliver to
the applicant [petitiener] a copy of the answer, motion, pleading, or order.

SECTION 6. The rulemaking authority granted to the court of criminal
appeals under Section 22.108, Government Code, is withdrawn with respect
to rules of appellate procedure relating to an application for a writ of
habeas corpus, but only to the extent the rules conflict with a procedure
under Article 11.071, Code of Criminal Procedure, as added by this Act,
or Article 11.07, Code of Criminal Procedure, as amended by this Act.

SECTION 7. (a) The change in law made by Articles 43.14, 43.141,
and 11.071, Code of Criminal Procedure, as amended or added by this Act,
applies only to a person under a sentence of death.

(b) The change in law made by Article 26.052, Code of Criminal
Procedure, as added by this Act, applies only to a defendant charged with
an offense committed on or after the effective date of this Act or to a
defendant for whom the court of criminal appeals or a federal court has
entered an order granting a new trial or a new punishment hearing on or
after the effective date of this Act. For purposes of this subsection, an
offense is committed before the effective date of this Act if any element
of the offense occurs before the effective date. A defendant charged with
an offense committed before the effective date of this Act or a defendant
for whom an order granting a new trial or new punishment hearing is
entered before the effective date of this Act is covered by the law in effect
when the offense was committed or the order was entered, and the former
law is continued in effect for that purpose.

(c) The change in law made by Article 11.07, Code of Criminal
Procedure, as amended by this Act, applies only to an application for a
writ of habeas corpus filed on or after the cffective date of this Act by a
person convicted of a felony, other than an application filed by a person
under a sentence of death. An application filed before the effective date
of this Act by a person convicted of a felony, other than an application
filed by a person under a sentence of death, is covered by the law in effect
when the application was filed, and the former law is continued in effect
for that purpose.

SECTION 8. The Legislature strongly encourages district courts to
make use of state of the art technology for the preparation of transcripts
in capital felony cases in order to expedite the appeals process in
those cases.

SECTION 9. This Act takes effect September 1, 1995, but only if the
comptroller certifies on or before that date that at least $5,000,000 is
appropriated by the General Appropriations Act, Acts of the
74th Legislature, Regular Session, 1995, for the fiscal bieanium ending
August 31, 1997, to the court of criminal appeals for the purpose of
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providing compensation and expenses to counsel representing persons
under a sentence of death in habeas corpus proceedings.

SECTION 10. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in cach house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

Amend C.8.8.B. 440 in Section 9 of the bill, on page 24, line 18, by
striking "$5,000,000" and substituting "$2,000,000".

The amendments were read.

On motion of Senator Montford and by unanimous consent, the Scnate
concurred in the House amendments to S.B. 440 by a viva voce vote.

SENATE BILL 338 WITH HOUSE AMENDMENT

Senator Zaffirini called S.B. 338 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Amendment
Amend S.B. 338 by substituting in lien thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the termination of the parent-child relationship.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Section 161.001, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 161.001. INVOLUNTARY TERMINATION OF PARENT-CHILD
RELATIONSHIP, The court may order termination of the parent-child
relationship if the court finds by clear and convincing evidence that:

(1) the parent has:

{A) voluntarily left the child alone or in the possession of
another not the parent and expressed an intent not Lo return;

(B) voluntarily left the child alone or in the possession of
another not the parent without expressing an intent to return, without
providing for the adequate support of the child, and remained away for a
period of at least three months;

(C) voluntarily left the child alone or in the possession of
another without providing adequate support of the child and remained away
for a period of at least six months;

(D) knowingly placed or knowingly allowed the child to
remain in conditions or surroundings which endanger the physical or
emotional well-being of the child;
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(E) engaged in conduct or knowingly placed the child with
persons who engaged in conduct which endangers the physical or
emotional well-being of the child;

(F) failed to support the child in accordance with his
ability during a period of one year ending within six months of the date
of the filing of the petition;

(G} abandoned the child without identifying the child or
furnishing means of identification, and the child's identity cannot be
ascertained by the excrcise of reasonable diligence;

(H) voluntarily, and with knowledge of the pregnancy,
abandoned the mother of the child beginning at a time during her
pregnancy with the child and continuing through the birth, failed to
provide adequate support or medical care for the mother during the period
of abandonment before the birth of the child, and remained apart from the
child or failed to support the child since the birth;

(1} contumaciously refused to submit to a reasonable and
lawful order of a court under Chapter 264;

(J) been the major cause of:

(i} the failure of the child to be enrolied in school
as required by the Education Code; or

(ii) the child's absence from the child's home
without the consent of the parents or guardian for a substantial length of
time or without the inient to return;

(K) executed before or after the suit is filed an unrevoked
or irrevocable affidavit of relinquishment of parental rights as provided by
this chapter;

(L) been adjudicated to be criminally responsible for the
death or serious injury of another of his or her children; [or]

(M) had his or her parcnt-child relationship terminated
with respect to another child based on a finding that the parent's conduect
was in violation of Paragraph (D) or (E); or

constructively abandoned the child wh s been in
he perman rary managing conservatorship of the Departmen
Protectiv Regulatory Services or an authorized agency for not les

than one year and:
i} the department or authorized agency has made

reasonable efforts to return the child to the parent;
(ii) the parent has not visited or maintained contact

(iii) the parent has demonstrated an inability to
provide the child with a safe environmeng; and
(2) termination is in the best interest of the child.

SECTION 2. Section 161.206(a), Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

(a) If the court finds by clear and convincing evidence grounds for
termination of the parent-child relationship, it shall render an order
terminating the parent-child relationship.

wit child; and
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SECTION 3. This Act takes effect September 1, 1995,

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Zaffirini and by unanimous consent, the Senate
concurred in the House amendment to S.B. 338 by a viva voce vote.

SENATE BILL 351 WITH HOUSE AMENDMENT

Senator Moncrief called S.B. 351 from the President’s table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Scnate.

Committee Amendment No. 1

Amend 8.B. 351 as follows:

1. In SECTION 1, Section 693.002(a)(1), strike the language "believed
to be clinically usable for transplants or other therapy or treatment”.

2. In SECTION 1, Section 693.002(a)(3), strike the current tanguage

and substitute the following:
If an autopsy is required, and the medical examiner determines that the
removal of the organ{s) will not interfere with the subsequent course of
an investigation or autopsy, the organs shall be released in a timely manner
for removal and transplantation. The autopsy will be performed in a
timely manner following the removal of the organs.

3. In SECTION 1, Section 693.002(a)(5), add "Such rcimbursements
shall be deposited in the general fund of the county.” after "not to
exceed $1,000."

4. In SECTION 1, Section 693.002(a)(6), strike "The report shall
become part of the medical examiner's report.”

The amendment was read.

Senator Moncrief moved to concur in the House amendment
to S.B. 351.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 428 WITH HOUSE AMENDMENT

Senator Galloway called S.B. 428 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Committee Amendment No. 1

Amend S.B. 428 as follows:
(1) Insert a new Section 2 to read as follows:
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SECTION 2. Section 23.55, Tax Code, is amended by adding
Subsection (j) to read as follows:

(1 € sanctions provide i a)_do not apply 1o land
owned by an organization that qualifics as a religious organization under
i c)_if the organization conv e land to a use for whic

the land is eligible for an exemptjon under Section 11.20 within five years

(2) Strike existing Sections 2 and 3 and substitute the following:

SECTION 3. (a) Except as provided by Subsection {b) of this section,
this Act takes effect immediately,

(b) Section 1 of this Act takes effect January 1, 1996.

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses creale an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is so enacted,

The amendment was read.

Senator Galloway moved to concur in the House amendment
to S.B. 428.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 533 WITH HOQUSE AMENDMENTS

Senator Leedom called 8.B. 533 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House ame¢ndments before
the Senate.

Amendment
Amend §8.,B. 533 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to a principal who uses a sales representative.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Subdivision (2), Section 35.81, Business & Commerce
Code, is amended to read as follows: '

(2) "Principal” means a person who:

{A) [dotsmetiaveapermanentorfixedphace—ofbustness

[6B)] manufactures, produces, imports, or distributes a
product for sale [to—etstomers—whoptrehase—theproductforresate];

(B) [€6)] usés a sales representative to solicit orders for
the product; and

(C) [(B)] compensates the sales representative in whole or
in part by commission.

?
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SECTION 2. Sections 35.82, 35.83, and 35.84, Business & Commerce
Code, are reenacted to read as follows:

Sec. 35.82. CONTRACT. A contract between a principal and a sales
representative under which the sales representative is to solicit wholesale
orders within this state must be in writing and set forth the method by
which the sales representative’s commission is to be computed and paid.
The principal shall provide the sales representative with a copy of the
contract. A provision in the contract cstablishing venue for an actlion
arising under the contract in a state other than this state is void.

Sec. 35.83. PAYMENT IN ABSENCE OF CONTRACT. If a
compensation agreement between a sales representative and a principal that
is not in writing is terminated, the principal shall pay all commissions due
the sales representative within thirty working days after the date of
the termination.

Sec. 35.84. DAMAGES. A principal who fails to comply with a
provision of a contract under Section 35.82 relating to payment of a
commission or fails to pay a commission as required by Section 35.83 is
liable to the sales representative in a civil action for three times the
damages sustained by the sales representative plus reasonable attorney's
fees and costs.

SECTION 3. This Act takes effect September 1, 1995.

SECTION 4. The importance of this legisiation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
rcad on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

Amend C.8.8.B. 533 by striking SECTIONS 1 and 2 in their entirety
and inserting in licu thereof the following:
SECTION 1. Subdivisions (2) and (3}, Section 35.81, Business &
Commerce Code, are amended to read as follows:
(2) "Principal means a person who:

(A) [doesnothaveapermmanentorfixedptaceof business

[(B}] manufactures, produces, imports, or distributes a
product for sale | ;
(B) [663] uses a sales representative to solicit orders for
the product; and

(C) [(B)] compensates the sales representative in whole or
in part by commission.

(3) "Sales representative” means an_independent contractor [=
person] who solicits on behalf of a principal orders for the purchase at
wholesale of the principal's product.

SECTION 2. Sections 35.82, 35.83, and 35.84, Business and Commerce
Code, arec amended to read as follows:

Sec. 35.82. CONTRACT. A contract between a principal and a sales
representative under which the sales representative is to solicit wholesale
orders within this state must be in writing or in a computer-based medium

H
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and set forth the method by which the sales representative's commission
is to be computed and paid. The principal shall provide the sale
representative with a copy of the contract. A provision in the contract
establishing venue for an action arising under the contract establishing
venue for an action arising under the contract in a state other than this
state is void.

Sec. 35.83. PAYMENT IN ABSENCE OF CONTRACT. 1If a
compensation agreement between a sales representative and a principal that
does not comply with Section 35.82 [is—notit—writing] is terminated, the
principal shall pay all commissions due the sales representative within
thirty working days after the date of the termination.

Sec. 35.84. DAMAGES. A principal who fails to comply with a
provision of a contract under Section 35.82 relating to payment of a
commission or fails to pay a commission as required by Section 35.83 is
liable to the sales represcntative in a civil action for three times the unpaid
gommjssion [demages] sustained by the sales representative plus reasonable
attorney's fees and costs,

The amendments were read.

Onr motion of Senator Leedom and by unanimous consent, the Senate
concurred in the House amendments to S.B. 533 by a viva voce vote.

SENATE BILL 572 WITH HOUSE AMENDMENTS

Senator Moncrief called S.B. 572 from the President’s table for
consideration of the House amendments to the bill.

The President laid the biill and the House amendments before
the Senate.

Floor Amendment No. 1

Amend S8.B. 572 by adding the following appropriately numbered
sections to read as follows and renumbering subsequent
sections accordingly:

SECTION ____. Section 574.034(f), Health and Safety Code, is
amended to read as follows:

(fy A judge may not issue an order for temporary mental health
services for a proposed patient who is charged with a criminal offense that

involves an act, attempt, or threat of serious bodily_injury to
another person.
SECTION . Section 574.035(g), Health and Safety Code, is

amended to read as follows:
(g) A judge may not issue an order for extended mental health services
for a proposed patient who is charged with a criminal offense that involves

an act, attempt, or threat of serious bodily injury to another person.

Floor Amendment No. 2

Amend S8.B. 572 on page 6, line 14, by adding and new Section 6 to
read as follows and renumbering subsequent subsections.
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SECTION 6. Section 574.0085(b), Health and Safety Code, is amended
to read as follows:

{b) To be eligible for appointment as a master, a person must be a
resident of this state and have been licensed to practice law in this state

for at least four years, or be a retired county judge, statutory or
constitutional, with at least ten years of service.

The amendments were read.

Senator Moncrief moved to concur in the House amendments
to S.B. 572.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 413 WITH HOUSE AMENDMENT

Senator Brown called S.B. 413 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Committee Amendment No. 1

Amend 8.B. 413 by adding a new subsection (c) to read as follows:
c} the Texas Department of Insurance shall adopt rules governing the

method of calgulating premium for worker' compensation insurance

covera r voiunteer members who are covered pur t is section,
The amendment was read.
Senator Brown moved to concur in the House amendment to S.B. 413.
The motion prevailed by the following vote: Yeas 31, Nays 0.
MESSAGE FROM THE HOUSE

House Chamber
May 24, 1995

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:

H.C.R. 227, Commemorating the Rohm and Haas Lone Star Plant
ground breaking ceremony.

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

SENATE BILIL 472 WITH HOUSE AMENDMENT

Senator Bivins called S.B. 472 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.
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Floor Amendment No. 1

Amend S.B. 472 as follows: page 1, line 10 after "standards”
insert ", except the standards for distant binocular acuity,"

The amendment was read.

Senator Bivins moved to concur in the House amendment to S.B. 472,

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 512 WITH HOUSE AMENDMENTS

Senator Harris called §.B. 512 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.

Amendment
Amend 8.B. 512 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to payment for a statement of facts in a suit affecting the
parent-child relationship.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Section 109.003, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, 1995, is amended to read as follows:

Sec. 109.003. PAYMENT FOR STATEMENT OF FACTS. [tn] If the
party requesting a statement of facts in an appeal of a suit has filed an
affidavit stating the party's inability to pay costs as provided by Rule 490,
Texas Rules of Appellate Procedure, and the affidavit is approved by the
trial court, the trial court may [shaH] order the county in which the trial
was held to pay the costs of preparing the statement of facts.

SECTION 2. (a) This Act takes effect September 1, 1995, and applies
only to payment for a statement of facts in a suit affecting the parent-child
rclationship in which an affidavit stating a party's inability to pay costs is
filed on or after the effective date of this Act.

(b) Payment for a statement of facts in a suit affecting the parent-child
relationship in which an affidavit stating a party's inability to pay costs is
filed before the effective date of this Act is covered by the taw in effect
when the affidavit was filed, and the former law is continued in effect for
that purpose.

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses creale an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.
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Floor Amendment No. 1

Amend C.§8.8.B. 512 by adding a new subsection in Section 1
as follows:

. RESTRICTIONS ON PAYMENTS. Nothing in this section shall

be construed to permit an official court reporier to be paid more than once

for the preparation_of the statement of facts,

The amendments were read.

On motion of Senator Harris and by unanimous consent, the Senate
concurred in the House amendments 1o 8.B. 512 by a viva voce vote.

SENATE BILL 904 WITH HOUSE AMENDMENTS

Senator Henderson called S.B. 904 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before
the Senate.

Amendment
Amend S.B. 904 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the cligibility of certain fire and police departments to
participate in the Texas Municipal Retirement System.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Section 852.005, Government Code, is amended by
adding Subsections (¢} and (d} to read as follows:

(¢)}_For the purposes of this subtitie, a fire or police department has
the standing of a municipality if:

(1)_the department:

A) was created and is operaling under an interlocal
cooperation agreement that has existed at least 15 years was exccuted
by two or more municipalities located in a county with a population of at
least two _million;

(B) is supervised by an administrative agency apnointed by
the contracting municipalities; and

C)_provides common fire protection or law enforcement

services to the coptracting municipalities; and

the poverning body of _each municipality that is a party to the

agreement has voted by ordinance o1 resolution to_accept responsijbility, in
a_manner to be determined by the participating municipalities, for all
payments required of and obligations incurred by the department under this

subtitle in _the event that the interlocal cooperation agreement is dissolved
Or expir | dinances adopted b [ icipating municipalities wit

regard to_suc i re_approved by_the Boa Trustees.

(d) The governing board of the supervising administrative agepcy by

order may take an action for a department described by Subsection (c)
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is_required or authorized by this subtitle ¢t ¢ made
municipal ordinance.

SECTION 2. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
rcad on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

Floor Amendment No. 1

Amend C.S8.8.B. 904 in SECTION 1 of the bill as follows:

(1) At the end of added Section 852.005{c)(1)C), Government Code
(House committee report, page 1, line 17), strike "and".

(2) Strike added Section 852.005(c)(2), Government Code (House
committee report, page 1, line 18 through page 2, line 2) and substitute
the following:

2) the governin each municipality that js a party to the
agreement has voted by ordinance or resolution to accept responsibility, in

a_manner to be determined by the parlicipating municipalities, for al}

ayments r ired of an obligations incurred d ent under thi

subtitle in the event that the interlocal cooperation agreement is dissolved

Or expires: an

(3) all ordinances adopted by the participating municipalities with
regard to the participation are approved by the board of trustggs.

The amendments were read.

Senator Henderson moved to concur in the House amendments
to S.B. 904.

The motion prevailed by the following vote: Yeas 30, Nays 0,
Present-not voting 1.

Present-not voting: Gallegos.
SENATE BILL 914 WITH HOUSE AMENDMENT

Senator Armbrister called S.B. %14 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate,

Amendment
Amend S.B. 914 by substituting in lieu thereof the following:

A BILL TQO BE ENTITLED
AN ACT
relating to disciplinary procedures for commissioned peace officers and
other employees of the Texas Alcoholic Beverage Commission.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:
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SECTION 1. Subchapter A, Chapter 5, Alcoholic Beverage Code, is
amended by adding Section 5.104 to read as follows:
Sec. 5.104. EMPLOYEF DISCIPLINARY PROCEDURES. (a) The

commission or the adminjstrator may not take a disciplinary action against
an officer or employee of the commission without just cause or without
providing due process.

(b} An officer or employec who is subject to disciplinary action is
entitled to an internal appeal of the actipn before the action becomes final.
The co ission 11 adopt a_rule establishin edures for an internal
appeal and shall provide a written description of the rule to the

commission's employees.
{c) The commission shall place an officer or employee who is

dismissed for cause on adminijstrative leave without pay untjl the
disposition of the internal appeal. If the allepations that formed the basis
for the dismiss rejected on appeal, the commission shall reinstate th
officer or employee to the person’s former status and the officer or
emplovee is entitled to back pay in the amount equal to the pay withheld
during t int ive leave imposed by th mission.

(d)_In this section:

(1) "Disciplinary action" means a writicn reprimand, suspension

without pay, demotion for ¢ disciplinary probation, or dismissal.
{2)_"Officer or employee” means a commissioned peace officer or
an emplovee of the commission who is compensated at an amount less than
the a rescribed by the General ropriations Act for ste Ar
rou h sition classification salary schedule.

SECTION 2. This Act takes effect September 1, 1995,

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public nccessity that the constitutional rule requiring bills to be
read on three scveral days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Armbrister and by unanimous consent, the
Senate concurred in the House amendment to S.B. 914 by a viva
voce vote.

(Senator Truan in Chair)
SENATE BILL 1357 WITH HOUSE AMENDMENT

Senator Haywood called S.B. 1357 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Committee Amendment No. 1

Amend S.B. 1357 on page 1, lines 13 and 15 by striking the word
"horizons" and "horizon" and substituting "commission designated

reservoirs” and "commission designated reservoir”, respectively.
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The amendment was read.

On motion of Senator Haywood and by unanimous consent, the Senate
concurred in the House amendment to S.B. 1357 by a viva voce vote.

SENATE BILL 1059 WITH HOUSE AMENDMENT

Senator Harris called S.B. 1059 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Committee Amendment No. 1

Amend S,B. 1059 as follows:

On page 1, lines 2 and 3, delete the words "or volunteers".

On page 2, line 10 replace the word "medicine" with the word "care”,

On page 2, line 12, delete the words "or volunteer".

On page 2, line 16, following the words "continuing education” add the
words "or in-service training”.

On page 2, line 21 replace the word "medicine” with the word "care”.

On page 2, line 23, delete the words "or volunteer”.

On page 3, line 2 following the words "continuing education” add the
words "or in-service training".

The amendment was read.

Senator Harris moved to concur in the Housc amendment to S§.B. 1059,

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 640 WITH HOUSE AMENDMENTS

Senator Montford called S.B. 640 from the President's table for
consideration of the House amendments to the bill,

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend S.B. 640 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the imposition, collection, and enforcement of taxes; providing
penalties.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Section 111.010(c), Tax Code, is amended to read
as follows:

{c) Venue for and jurisdiction of a suit arising under this section is
exclugively conferred upon the district courts of Travis County.

SECTION 2. Section 111.060(c), Tax Code, is amended to read
as follows:
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(¢) Subsection (b) of this section does not apply to the taxes imposed
by Chapters 152 and 211 of this code gr under an agreement made under
Section 153.017 of this code.

SECTION 3. Section 111.101, Tax Code, is amended to read
as follows:

Sec. 111.101. SETTLEMENT BEFORE REDETERMINATION,
[€a)) After the comptroiler examines a taxpayer's records and before a
petition for redetermination of the tax is filed, the comptroller may settle
a claim for a tax, penalty, or interest imposed by this title if the cost of
collection of the amount due would exceed the amount of tax due and if
the amount due is not more than $300.

[%ﬁm&mﬁmdef—bhﬂ—scehﬁn—ﬁ—nm—effe&we-mm

]

SECTION 4. Section 111.201, Tax Code, is amended to read
as follows:

Sec. 111.201. ASSESSMENT [AND—REFSNP] LIMITATION.
fcay] No tax imposed by this title may be assessed after four years from
the date that the tax becomes due and payable.

[y No—refumdof-any—trx—imposed—bythistitte—may—be—mmadeby—the
comptrober—after-four-yearsafterthedate—that-thetax—was—paid;—cxcepton

M iy Ebiritats : Frmrd ot tthietitd

d
SECTION 5. Scctions 151.0047 and 151.0048, Tax Code, are amended

to read as follows:

Sec. 151.0047. "REAL PROPERTY REPAIR AND REMODELING".
(a) "Real property repair and remodeling" means the repair, restoration,
remodeling, or modification of an improvement to real property other than:

(1) a structure or separate part of a structure used as a
residence; [or]

(2) an improvement immediately adjacent to a structure described
by Subdivision (1) of this section and used in the residential occupancy
of the structure or se¢parate part of the structure by the person using the
structure or part as a residence; or

3) an improvemen manufacturing or processi duction

unit in a petrochemical refinery or chemical plant that provides increased

capacity in the produgtion unit.
b) In thi ion:

"Increased capacity" means the capability to pr e:
additional products or vices as measured nits
per hour or units per year, or
{B) a new produce or service.
{(2) "Production unit" means a group of manufacturing and
rocessing machines and ancil equipment! that together are neccessar
reate or produce a physical or chemical change beginning with the first

processing of the raw material and ending with the finished product.
Sec. 151.0048. REAL PROPERTY SERVICE. (a) Except as provided

by Subsection (b), "real [*Reat] property service” means:
(1) landscaping;
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(2) the care and maintenance of lawns, yards, or ornamental trees
or other plants;

(3) the removal or collection of garbage, rubbish, or other solid
wasle other than:

(A) hazardous waste;

(B) industrial solid waste;

(C) waste material that results from an activity associated
with the exploration, development, or production of oil, gas, geothermal
resources, or any other substance or material regulated by the Railroad
Commission of Texas under Section 91.101, Natural Resources Code;

(D} domestic sewage or an irrigation return flow, to the
cxtent the sewage or return flow does not constitute garbage or
rubbish; and

(E) industrial discharges subject to regulation by permit
issued pursuant to Chapter 26, Water Code;

(4) building or grounds cleaning, janitorial, or custodial services;
(5) a structural pest contro! service covered by Section 2, Texas
Structural Pest Control Act (Article 135b-6, Vernon's Texas Civil
Statutes); or
(6) the surveying of real property.
b) "Real property service” doe t include a service listed under
Subsection if th vice is purchased by a contractor as part of th

improvement of real property with a new structure to be used as a
residence or other improvement immediately adjacent to the new structure

and used in the residential occupancy of the structure.
¢) In this section, "contractor" means a person _who makes an

improvement on real estate and who, as a necessary or incidental part of
the service, incorpgrates tangible personal property into  the

property improved,

SECTION 6. Section 151.154, Tax Code, is amended to read
as follows:

Sec. 151.154. RESALE CERTIFICATE: LIABILITY OF
PURCHASER. (a) If a purchaser who gives a resale certificate makes any
use of the taxable item {tampiblepersonalproperty] other than retention,
demonsiration, or display while holding it for sale, lease, or rental in the
regular course of business or for transfer as an integral part of a taxable
service in the regular course of business, the purchaser shall be liable for
payment of the sales tax on the [fatr—market—rentat] value of the faxable
item for any period during which the taxable item [tangtble—persomat
property] is used other than for retention, demonstration, or display.

(b) The value of an item of tangible personal property is the [Fhe] fair
market rental value of the tangible personal property, which is the amount
that & purchaser would pay on the open market to rent or lease the tangible

personal property for his use. The value of a taxable service is the fair

markct_value le service, which is the amount that a purchasg
would pay on the open market 1o obtain the serviece for the use of

the purchaser.
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(¢) If an [the] item of tangible personal property has no fair market
rental value or if a taxable service has no fair market value, the original

purchase price shall be the measure of the tax.

(d) At any time, the person making the divergent use may cease
paying tax on the fair market rental value or fair market value and may
pay sales tax on the original purchase price without credit for taxes
previously paid [on—the—fairtmarketrentabvalue].

(e) [6)] A purchaser of g taxable item [tampibte—persomat—property]
who gives a resale certificate is not liable for the tax imposed by this
chapter if he donates the item [property] to an organization exempted under
Section 151.309 or 151.310(a}(1) or (2) of this code; except that any use
by the purchaser of the taxable item [property] other than retention,
demonstration, or display shall be subject to taxes imposed by [Stbsection
tayof] this section.

SECTION 7. Section 151.155, Tax Code, is amended to read
as follows:

Sec. 151.155. EXEMPTION CERTIFICATE. (a) If a purchaser
certifies in writing to a seller that a taxable item sold, leased, or rented
to the purchascer will be used in a manner or for a purpose that qualifies
the sale of the item for an exemption from the taxes imposed by this
chapter, and if the purchaser then uses the item in some other manner or
for some other purpose, the purchaser is liable for the payment of the sales
tax on the [fafr—market—remtat] value of the taxable item for any period
during which the item is used in the divergent manner or for the
divergent purpose.

(b} The value of an item of tangible personal property is_the fair
market rental value of tangible personal property, which is the amount that
a purchaser would pay on the open market to rent or lease the property
for his use. The value of a taxable service is the fair market value of the
taxable service, which is the amount that a purchaser would pay on the
open market to obtain the servige for the use of the purchaser.

(e) If an [the] item of tangible personal property has no fair market
rental value or if a taxable service has no fair market value, the original
purchasc price shall be the measure of tax.

(d} Ar any time, the person making the divergent use may ccase
paying tax on the fair market rental value or_fair market value and may
pay sales tax on the original purchase price without credit for taxes
previously paid [enthe—fairmarket-rental—vahre].

(e) [f0)] A purchaser of a_taxable item [tangibie—persomatproperty]
who gives an exemption certificate is not liable for the tax imposed by this
chapter if he donates the taxable item [preperty] to an organization
exempted onder Section 151.309 or 151.310(a)(1) or (2) of this code;
except that any use by the purchaser of the taxable item [preperty] other
than retention, demonstration, or display shall be subject to taxes imposed
by [Subeectren—{a)r-of]| this section.

SECTION 8. Section 151.157(f), Tax Code, is amended to read
as follows:
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(f) The comptroller may suspend or revoke a license issued under this
section for good cause. The comptroller may determine the length of
suspension or revocation necessary for the enforcement of this chapter and
the comptroller's rules. A proceeding to suspend or revoke a license under
this subsection is a contested case under Chapter 2001, Government Code
Yermom's—Texas—Eivit-Statutes}]. Judicial review is by trial de novo. The

district courts of Travis County have exclusive original jurisdiction of a
suit under this section.
SECTION 9. Section 151.3111(b), Tax Code, is amended to read
as follows:
(b) Subsection (a) of this section does not apply to the performance
of a service on:
(1) tangible personal property that would be exempted solely
because of the exempt status of the selier of the property;
(2) tangible personal property that is exempted solely because of
the application of Section 151.303, 151.304, or 151.306 of this code;
(3) motor vehicles, trailers, or semitrailers as defined, taxed, or
exempted by Chapter 152 of this code; [or]
(4) a taxable boat or motor as defined by Section 160.001. or
machinery and equipment with a purchase price greater than

5 sed exclusively in a commercial timber operation_as described b
Section _151.3161(a).

SECTION 10, Section 151.313(a), Tax Code, is amended to read
as follows:

(a) The following items are cxempted from the taxes imposed by
this chapter:

(1) a drug or medicine, other than insulin, if prescribed or
dispensed for a human or animal by a licensed practitioner of the
healing arts;

(2) insulin; ]

(3) a hypodermic syringe or needle;

(4) a brace; hearing aid or audio loop; orthopedic, dental, or
prosthetic device; ileostomy, colostomy, or ileal bladder appliance; or
supplies or replacement parts for the listed items;

(5) a therapeutic appliance, device, and any related supplies
specifically designed for those products, if dispensed or prescribed by a
licensed practitioner of the healing arts, when those items are purchased
and used by an individual for whom the items listed in this subdivision
were dispensed or prescribed;

(6} corrective lens and necessary and related supplies, if dispensed
or prescribed by an ophthalmologist or optometrist;

(7) specialized printing or signalling equipment used by the deaf
for the purpose of enabling the deaf to communicate through the use of
an ordinary telephone and all materials, paper, and printing ribbons used
in that equipment;

(8) a braille wristwatch, braille writer, braille paper and braille
clectronic equipment that connects to computer equipment, and the
necessary adaptive devices and adaptive computer software; [and]
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(%) each of the following items if purchased for use by the blind
to enable them to function more independently: a slate and stylus, print
enlarger, light probe, magnifier, white cane, talking clock, large print
terminal, talking terminal, or harness for guide dog: and

(1Q) hospital beds.

SECTION 11. Section 151.314(e), Tax Code, is amended to read
as follows:

{e) Food products, candy, carbonated beverages, and diluted juices are
exempted from the taxes imposed by this chapter if sold at an exempt sale
qualifying under this subsection or if stored or used by the purchaser of
the item at the exempt sale. A sale is exempted under this subsection if:

(1) the sale is made by a person under 19 [18] years old who is
a member of a nonprofit organization devoted to the exclusive purpose of
education or religious or physical training or by a group associated with
a public or private elementary or secondary school;

(2) thc sale is made as a part of a fund-raising drive sponsored by
the organization or group; and

(3) all net proceeds from the sale go to the organization or group
for its exclusive use.

SECTION 12. Section 151.316, Tax Code, is amended by amending
Subsection (a} and by adding Subsection (c) to read as follows:

(a) The following items are exempted from the taxes imposed by
this chapter:

(1) horses, mules, and work animals;

(2) animal life the products of which ordinarily constitute food for
human consumption;

(3) feed for farm and ranch animals;

(4) feed for animals that are held for sale in the regular course
of business;

(5) seeds and annual plants the products of which:

(A} ordinarily constitute food for human consumption;

(B} are to be sold in the regular course of business; or

(C) are used to produce feed for animals exempted by
this section;

(6) fertilizers, fungicides, insecticides, herbicides, defoliants, and
desiccants exclusively used or employed on a farm or ranch in the
production of:

(A) food for human consumption;

(B) feed for animal life; or

(C) other agricultural products to be sold in the regular
course of business;

(7) machinery and equipment exclusively used or employed on a
farm or ranch in the building or maintaining of roads or water facilities
or in the production of:

(A) food for human consumption;

(B) grass;

(C) feed for animal life; or

(D) other agricuitural products to be sold in the regular
course of business;
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(8) machinery and equipment exclusively used in,_and pollution
conirol equipment required as a result of, the processing, packing, or
marketing of agricultural products by an [the] original producer at a
location operated by the original producer [exectustvely] for processing,
packing, or marketing the producer's own products jf:

A ercent or more of the products cessed, packed

or marketed at or from the location are produced by the original producer
and not purchased or acguired from others; and

B) the producer does not process, pack, or markel fo
consideration any agricultural products that belong to other persons in an
amount greater than five percent of the total agricultural products
processed, packed, or marketed by the producer; and

(9) ice exclusively used by commercial fishing boats in the storing
of aguatic species including but not limited to shrimp, other crustaceans,
finfish, mollusks, and other similar crcatures.

(c)_In ihis section:

1) _"Farm or ranch” includes one or more tr f land used, in
whole or in part, in_the production of crops. livestock, or other agricultural
products held for sale in the regular course of business. The term_includes
feedlots, dairy farms, poultry farms, commercial orchards, commercial
nurseries, and similar commercial_agricultural operatipns.  The term docs
not include a home garden or a timber operation.

2) "Original producer" means a person who:

(A) brings an agricultural product into being and is the
owner of the agricultural product from the time it_is brought into being
until it is processed, packed, or marketed; or

B) is_the grower of agricultural product, exercises
predominant operatignal control over the rajsing of the agricultural product,
and bears a risk of loss of investment in the agricultural product.

(d) Two or more corporations that operatc agricultural activities
samc tract or adjacent tracts and_and that are entirely owned by an

individual or a combination of the individual, the indjvidual's spouse, and
the individual's children may qualify as an original producer for the
purposes of Subsection (a)(8).

SECTION 13. Subchapter H, Chapter 151, Tax Code, is amended by
adding Section 151.3161 to read as follows:
Sec. 151.3161. TIMBER OPERATIONS. (a) The first $50.000 of the

purchase price of each unit of smachinery or equipment used exclusively
in a commercial timber operation to prepare the site, plant, cultivate, or

harvest timber_in the regular course of business is exempted from the taxes

imposed by this chapter. )
b) Subsection (a) _does n ly to the purchase of machinery or

equipment through a rental or lease agreement with a term of less than
12 months.

¢) In this section, "machinery or eguipment" means only complete

systems_or units that operate or _perform a particular function independently

of other units or nts. does not include:
1) repair or replacement parts, modules, accessorics, or

components: or
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2) handheld manual or power t i ding chain_saws
and axes.
SECTION 14. Section 151.317(c), Tax Code, is amended to read
as follows:
{c) In this section:
(1) "Residential use" means use:
(A) in a family dwelling or in a multifamily apartment or
housing complex or building or in a part of a building occupied as a home

or residence when the use is by the owner of the dwelling, apartment,
complex, or building or part of the building occupied; or

B) in a dwellin artment, house, or buildin it of

a_bujlding occupied as a home or residence when the use is by a_tenant
who occupies the dwelling, apartment. house, or building or part of a

building under a contract for an express jpitial term for longer than
29 consecutive days.

(2) "Commercial use"” means use by a person engaged in selling,
warehousing, or distributing a commodity or a professional or personal
service, but does not include:

(A) use by a person engaged in:

(i) processing tangible personal property for sale
as tangible personal property, other than preparation or storage of food for
immediate consumption;

(ii) exploring for, [or] producing, or [amd]
transporting, a material extracted from the carth;

(iit) agriculture, including dairy or poultry
operations and pumping for farm or ranch irrigation; [er]

(iv) electrical processes such as electroplating,
efectrolysis, and cathodic protection; or

(v) the off-wing processing, overhaul, or repair of
a jet turbine engine or its parts for a certificated or licensed carrier of
pEersons or property: Qr

(B) a direct or indirect use, consumption, or loss of
electricity by an electric utility engaged in the purchase of electricity
for resale.

SECTION 15. Section 151.318, Tax Code, is amended by amending
Subsections (b), (e), (m), and (n) and by adding Subscction (q) to read
as follows:

(b} The exemption includes;

{1) chemicals, catalysts, and other materials that are used during
a manufacturing, processing, or fabrication operation to produce or induce
a chemical or physical change, to remove impurities, or to make the
product more marketable; and

(2) _semiconductor fabrication cleanrooms and equipment.

(¢) This section does not apply to any taxable item rented or leased
for fess than one year to a person engaped in manufacturing.

(m) The refund of a portion of the taxes imposed by this chapter
provided by Subsection (h)(1) and Subsection (n) for property purchased
during 1990 or 1991 and the reduction in the amount of the tax imposed
by this chapter provided by Subsections (h){(2), (3), [and] (4),_and (5) and
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Subsection (n) for property purchased during 1992, 1993, or 1994 do not
affect the application of [a) sales and use taxes [tax] imposed on the
property by a political subdivision of this state under Chapter 321, 322,
or 323, or under any other law.

{n) A person engaged in overhauling, retrofitting, or repairing jet
turbine aircraft engines and their component parts is entitled to a refund
or a rcduction in the amount of tax imposed by this chapter for the
purchasc of machinery, equipment, [or] replacement parts or accessories
with a wseful life in excess of six months, or supplies, ingluding aluminu
oxide, nitric acid, and _sodium cyapide, ysed in electrochemical plating or
a similar progess that are used or consumed in the overhauling, retrofitting,
or repairing. The amount of the refund or reduced amount of tax due is
the same as provided by Subsection (h) for property covered by
Subsection (g).

r purposes of Subsecti "semiconductor fabricatio
cleanrooms and equipment” means all tangible persomnal property, without
regard to whether the property is affixed to or incorporated into realty,
used in connection with the manufacturin rocessing, or fabrication in
cleanroom envirgnment of a semiconductor produgt, without regard to
whether the is actually contained i leanroom cnvironment.

The term includes integrated systems, fixtures, and piping, all property
necessary or adapted to reduce contamination or to coptrpl airflow,
temperature, humidity, chemical purity, or other envirognmental conditions
or manufactyring tolerances, and production equipment and machinery.
The term does not include the bujlding or a permanent, nonremoyvable
component of the building, that houses the cleanroom_environment. The
term includes moveable ¢leanroom partitions and cleanrgom lighting.
"Semiconductor fabrication cleanrooms and equipment” are not "intraplant
transporiation equipment” or "used incidentally in a manufacturing,
processing, or fabrication operation” as those terms are used in
Subsection (c)(2).

SECTION 16. Section 151.319(¢), Tax Code, is amended to read
as follows:

(¢) The following items arc not exempted by Subsection (d) of
this section:

(1) machinery or equipment or their accessories or replacement
parts having a uscful life when new in exccss of six months;

(2) intraplant transportation cquipment, maintenance or janitorial
supplies or equipment, or other machinery, equipment, materials, or
supplies that are used incidentally to printing or processing;

(3) hand tools; or

(4) officec equipment or supplies; equipment or supplies used in
sales, distribution, or transportation activities, or in pathering information;
or other tangible personal property used by a newspaper printer in an
activity other than the actual printing and processing operation[ot

(€57t _ : ,

s v . 3
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SECTION 17. Section 151.342, Tax Code, is amended to recad
as follows:

Scc. 151.342. AGRIBUSINESS ITEMS. (a) There are exempted from
the tax imposed by this chapter bins used exclusively as containers in
transporting fruii or vegetables from the field or place of harvest to a
location where the items are processed, packaged, or marketed.

b) There are exempted from the fax imposed by this chapter poulir
cages used exclusively as containers in transporting poultry from a poultry
farm to a location where the poultry is processed, packaged marketed.

SECTION 18. Section 151.350, Tax Code, is amended to read
as follows:

Sec, 151.350. LABOR TO RESTORE [REPAHR] CERTAIN
PROPERTY. (a) Labor to restore [repatir] real or tangible personal
property is exempted from the taxes imposed by this chapter if:

(1) the amount of the charge for labor is separately itemized; and

(2) the restoration is performed on [repatr-ts—te] property damaged
within a disaster arca by the condition that caused the area to be declared
a disaster area.

{b) The exemption under this section does not apply to tangible
personal property transferred by the service provider to the purchaser as
part of the service [repair].

{c) In this section, "disaster area” means:

(1) an arca declared a disaster area by the governor under
Chapter 418, Government Code; ot
{2) an area declared a disaster area by the president of the United
States under 42 U.S.C. Section 5141.
(d) In this section, "restore” means:

{1)_launder or clean, to the extent the service is a personal service
as defined in Section 151.0045; and

(2) repair, restore, or_remodel, to the extent the service is:
A) a real property repair or remodeling service as defined
in Scction 151.0047; or
B ined as a taxable service in Scction 151.0101(5).

SECTION 19. Section 151.509, Tax Code, is amended to read
as follows:

Sec. 151.509. PETITION FOR REDETERMINATION. [&3}] A person
petitioning for a redetermination of a determination made under
Section 111.022 [+5+586—ofthis—code] must file, before the determination
becomes final, security as the comptroller requires to ensure compliance
with this chapter. The security may be sold by the comptroller in the
manner provided by Subchapter A, Chapter 111 [Section—15t-6t1t—of
thits—code].

SECTION 20. Section 151.712(g), Tax Code, is amended to read
as follows:

(g) A proceeding to impose a civil penalty or suspend or revoke a
license becausc of a violation of this section is a contested casc under
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Chapter 2001, Government Code [theAdministrative Procedureand—Texas

1 f ; 4t ]. Judicial
review is by trial de nove. The district courts of Travis County have
exclusive original jurisdiction of a suit under this section.

SECTION 21. Sections 153.002(b) and (d), Tax Code, are amended to
read as follows:

{b) A lessor who is engaged regularly in the business of leasing for
compensation motor vehicles and equipment he owns to carriers or other
lessees for interstate operation may be deemed to be the user or interstate
trucker when he supplies or pays for the motor fuel consumed in those
vehicles, and the lessor may be issued a permit as an interstaic trucker
when an application has [amd—bond—have] been properly filed with and
approved by the comptroller.

{d) A lessor described in Subsection (b) of this section may [must] file
with his application for an interstate trucker permit one copy of the
form-lease or service contract he enters into with the various lessees of his
motor vehicles. When the interstate trucker permit has been secured, the
lessor may [shait] make and assign to each motor vehicle he leases for
interstate operation a photocopy of the permit to be carried in the cab
compartment of the motor vehicle. The photocopy of the permit must have
typed or printed on the back the unit or motor number of the motor vehicle
to which it is assigned and the name of the lecssee. The lessor is
responsible for the proper use of the photocopy of the permit issued and
for its return to him with the motor vehicle to which it is assigned.

SECTION 22. Section 153.017, Tax Code, is amended by amending
Subsections (b} and (f) and by adding Subsections (g) and (h) to read
as follows:

(b) An agreement may provide for:

(1) determining the base state for motor fuel users;

(2) [5] user records requirements;
(3) [;] audit procedures;
(4) [;] exchange of information;
{5} [5} persons eligibie for tax licensing;
icensing and license revocation procedures, permits, penalties
and fees;
(7} [;] defining qualified motor vehicles;
(8) [;] determining [#f] bonding proccdures, types, and amounts;
(9) [tsrequired;] specifying reporting requirements and periods;

defining refund procedures and limitations, inciuding the
payment of interest;

(11) [tretuding] defining uniform penalties, fees, [penmatty] and
interest rates;

(12) [for—tate—reporting;] determining methods for collecting and
forwarding of motor fuel laxes, [and] penalties_and interest due to
another jurisdiction;

(13) the temporary remittal of funds equal to the amount of the
taxes, penalties, and interest due to another jurisdiction but not otherwise

collected, subject to appropriation of funds for that purpose; and
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(14) [;and] other provisions to facilitate the administration of
the agreement.

(f) An agreement entered into under this section prevails over an
inconsistent rule of the comptroller. Except as otherwise provided by this
section, a [#4] statute of this state prevails over an inconsistent provision
of an agreement entered into under this scction.

comptroller may segregate in a separate fund or _account the

amount of motor fuel taxes estimated to be due to other jurisdictions or
otherwise subject to refund during_the fiscal year, penalties and interest on
those taxes due other jurisdictions, licensing fees, and other costs collected
under the agreement. n a determination an_amount held that is due
to be remitted to another jurisdiction, the comptroller may issue a warrant
or make an glectronic transfer of the amount as necessary to carry out the
purposes of the agreement. An auditing cost, membership fee, and other
cost associated with the agreement may be paid from interest eacned on
funds segregated under this subsection. interest earnings in excess
of the costs associated with the agreement shall be credited to
general revenue.

h) The legislature finds that it is in the public interest to enter_into
motor fuel tax agreements with other jurisdictions that may provide for the
temporary_remittal of amounts due other jurisdictions that exceed the

amounts collected. The compiroller shall cnsure that reasonable measures
are developed to recover motor fuel taxes and other amounts due this state
during each biennium.
SECTION 23. Section 153.116(¢), Tax Code, is amended to read
as follows:
{e) In lieu of filing a surety bond, an applicant for a permit may
substitute the following security:
(1) cash in the form of U.S. currency in an amount equal to the
required bond to be deposited in the suspense account of the state treasury;
(2) an assignment to the comptroller of a certificate of deposit in
any bank or savings and loan association in Texas that is a member of the
FDIC [er—the—FSEFE] in an amount at least equal to the bond amount
required; or
(3) an irrevocable letter of credit 10 the comptroller from any bank
or savings and loan association in Texas that is a member of the FDIC feor
FSEEE] in an amount of credit at lcast equal to the bond amount required.
SECTION 24, Section 153.205, Tax Code, is amended by adding
Subsection (i) to read as follows:
i} A_permitted lier may not make a tax-free sale to a purchaser
using a signed statement:
(1) _for the sale of more than 3,000 gallons of diesel fuel in a
single {ransaction; or
2). in a calendar month_in_which the supplier has previously sold
more_than 10,000 gallons of diesel fuel to_the purchaser,
SECTION 25. Section 153.206(f), Tax Code, is amended to read
as follows:
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(f) If diesel fuel is purchased, in a single delivery of 5,000 gallons or
more, or in lesser quantities where required by city ordinance, by any
person for the purpose of resale, the seller, distributor, or broker shall scll
the product to the retailer or any other person purchasing the product on
the basis of temperature-corrected gallonage to 60 degrees Fahrenheit and
the tax shall be computed and paid over to the state on the
temperature-corrected basis. All other sales shall be reported to the
comptroller on the basis of gross or volumetric gallons of taxable dicscl
fuel [gasotine] sold.

SECTION 26. Section 153.218(e), Tax Code, is amended to read
as follows:

(¢) In lieu of filing a surety bond, an applicant for a permit may
substitute the following security:

(1) cash in the form of U.S. currency in an amount equal to the
required bond to be deposited in the suspense account of the state treasury;

(2) an assignment to the comptroller of a certificate of deposil in
any bank or savings and loan association in the state that is a2 member of
the FDIC [ortheFSHEHE] in an amount at least equal to the bond amount
required; or

(3) an irrevocable letter of credit to the comptroller from any bank
or savings and loan association in Texas that is a member of the FDIC [eor
FSEIE] in an amount of credit at least equal to the bond amount required.

SECTION 27. Section 153.220(a), Tax Code, is amended to read
as follows:

(a) A delivery of diesel fuel into the fuel supply tanks of a motor

vehicle operated for commercjal purposes and described by
Section 153.001(12) [havimg-anaggregatecapacityof-60ormore—gattons)

shall be evidenced by an inveice issucd in duplicate by a dealer or an
invoice or a distribution log issued by a bonded user or other user.

SECTION 28. Section 153.304, Tax Code, is amended to read
as follows:

Sec. 153.304. DEALER'S PERMIT. A dealer's permit authorizes a
dealer to collect and remit taxes on liquefied gas delivered into the fuel
supply tanks of motor vehicles displaying an out-of-state license plate, the
molor vehicle of an interstate trucker licensed under an agreement entered
into under Section 153.017, or a motor vehicle displaying a motor vehicle
dealct's liquefied gas tax decal,

SECTION 29. Section 153.305, Tax Code, is amended by adding
Subsection {(g) to read as follows:

€) An interstate trucker i required to prepay the tax under
Subsection (a) for a motor vehicle operated for commergial purposes and

described by Sectign 153.001(12).
SECTION 30. Section 153.306, Tax Code, is amended to read

as follows:
Sec. 153.306. INTERSTATE TRUCKER'S PERMIT. An interstate
trucker's permit authorizes a person who imports [am—interstate—trireker
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thamTFexasto—tmport] liquefied gas into this state in the fuel supply tanks
of a motor vehicle [vehteles] owned or operated [by—him] for commercial
purposes and described by Section 153.001(12), to report and pay the tax
due, and to make sales or distributions in Texas from the vehicle's [his]
cargo tanks, but no delivery may be made in Texas into the fuel supply
tanks of motor vehicles not bearing a current liquefied gas tax decal
without first obtaining the required dealer's permit to make taxable sales.
[ : : . ) .

Fhe tterstate tm:l:_e: S-permitfor-users operating-a-motor .31".5“ rtha
f.”“ Fl.":"“ ;Iat:lzss; °C ts. A-sta :I her—than—Tox ; ] : “]“

]

SECTION 31. Section 153.402, Tax Code, is amended to read
as follows:

Sec. 153.402. PROHIBITED ACTS; CIVIL PENALTIES. A person
forfeits to the state a civil penalty of not less than $25 nor more than $200
if the person:

(1) refuses to stop and permit the inspection and examination of
a motor vehicle transporting or using motor fuel on demand of a peace
officer or the comptroller;

(2) operates a motor vehicle in this state without a valid interstate
trucker's or a trip permit when the person is required to hold one of
those permits;

(3) operates a liquefied gas-propelled motor vehicle that is
required to be licensed in Texas, including motor vehicles equipped with
dual carburetion, and does not display a current liquefied gas tax decal or
multistate fuels tax agreement decal;

(4) makes a tax-free sale or delivery of liquefied gas into the fuel
supply tank of a motor vehicle that does not display a current Texas
liquefied gas tax deeal;

(5) makes a taxable sale or delivery of liquefied gas without
holding a wvalid dcaler's permit;

(6} makes a tax-free sale or delivery of l1qucfled gas into the fuel
supply tank of a motor vehicle bearing oui-of-state license plates;

(7) makes a [tax-free—or-taxablesale—or] delivery of liqueficd gas
into the fuel supply tank of a motor vehicle bearing Texas license plates
and no Texas liquefied gas tax decal, unless licensed under a multistate
fuels tax agreement;

(8) transports gasoline or diesel fuel in any cargo tank that has a
connection by pipe, tube, valve, or otherwise with the fuel injector or
carburetor or with the fuel supply tank feeding the fuel injector or
carburetor of the motor vehicle transporting the product;

(9) sells or delivers gasoline or diesel fuel from any fuel supply
tank connected with the fuel injector or carburetor of a motor vehicle;

(10) owns or operates a motor vehicle for which reports or
mileage records are required by this chapter without an operating odometer
ot other device in good working condition to record accurately the
miles traveled;
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(11) furnishes a signed statement to a supplier for purchasing
diesel fuel tax free when he owns, operates, or acquires a diesel-powered
motor vehicle;

(12) fails or refuses to comply with or violates a provision of this
chapter; or

(13) fails or refuses to comply with or violates a comptroller's rule
for administering or enfercing this chapter.

SECTION 32. Section 153.403, Tax Code, is amcnded to read
as follows:

Sec. 153.403. CRIMINAL OFFENSES. Except as provided by
Section 153.404 of this code, a person commits an offense if the person:

(1) refuses to stop and permit the inspection and examination of
a motor vehicle transporting or using motor fuel on the demand of a peace
officer or the comptroller;

(2) is required to hold a wvalid trip permit or interstate trucker's
permit, but operates a motor vehicle in this state withoul a valid trip
permit or interstate trucker's permit;

(3) operates a liquefied gas-propelled motor vehicle that is
required to be licensed in Texas, including a motor vehicle equipped with
dual carburetion, and does not display a current liqucfied gas tax decal or
multistate fuels tax agreement decal;

(4) transports gasoline or diesel fuel in any cargo tank that has a
connection by pipe, tube, valve, or otherwise with the fuel injector or
carburetor or with the fuel supply tank feeding the fuel injector or
carburetor of the motor vehicle transporting the product;

(5) sells or delivers gasoline or diesel fuel from a fuel supply tank
that is connected with the fuel injector or carburetor of a motor vehicle;

(6) owns or operates a motor vehicle for which reports or mileage
records are required by this chapter without an operating odometer or other
device in good working condition to record accurately the miles traveled;

(7) as a diesel tax prepaid user fails to prepay the tax on every
diesel-powered motor vehicle owned or operated by him;

(8) makes a tax-free sale or delivery of liquefied gas into the fuel
supply tank of a motor vehicle that does not display a current Texas
liquefied gas tax decal;

{9) makes a sale or delivery of ligquefied gas on which the person
knows the tax is required to be collected, if at the time the sale is made
the person does not hold a valid dealer's permit;

(10) makes a tax-free sale or delivery of liquefied gas into the fuel
supply tank of a motor vehicle bearing out-of-state license plates;

{11) makes a [tax-frecor-taxablesateor] delivery of liquefied gas
into the fuel supply tank of a motor vehicle bearing Texas license plates
and no Texas liquefied gas tax decal, unless licensed under a multistate
fucls tax_agreement;

(12) refuses to permit the comptroller or the attorney general to
inspect, examine, or audit a book or record required to be kept by a
distributor, supplier, user, dealer, interstate trucker, aviation fuel dealer,
jobber, common or contract carrier, or any person required to hold a permit
under this chapter;
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(13) refuses to permit the comptrolier or the attorney general to
inspect or examine any plant, equipment, materials, or premises where
motor fuel is produced, processed, stored, sold, delivered, or used;

(14) refuses to permit the comptroller or the attorney general to
measure o1 gauge the contents of or take samples from a storage tank or
container on premises where motor fuel is produced, processed, stored,
sold, delivered, or used;

(15) is a distributor, bonded user, interstate trucker, or supplier and
fails or refuses to make or deliver to the comptroller a report required by
this chapter to be made and delivered to the comptrolier;

(16) conceals motor fuel with the intent of engaging in any
conduct proscribed by this chapter or refuses to make sales of motor fuel
on the volume-corrected basis prescribed by this chapter;

{(17) refuses, while transporting motor fuel, to stop the motor
vehicle he is operating when called on to do so by a person authorized to
stop the motor vehicle;

{18) refuses to surrender a motor vehicle and cargo for
impoundment after being ordered to do so by a person authorized to
impound the motor vehicle and cargo;

(19) transports motor fuel for which a cargo manifest is required
to be carried without possessing or exhibiting on demand by an officer
authorized to make the demand a cargo manifesi containing the information
requited to be shown on the manifest;

(20) mutilates, destroys, or secretes a book or record required by
this chapter to be kept by a distributor, supplier, user, dealer, interstate
trucker, aviation fucl dealer, jobber, or person required to hold a permit
under this chapter;

(21) is a distributor, supplier, user, dealer, interstate trucker,
aviation fuel dealer, jobber, or other person required to hold a permit under
this chapter, or the agent or employee of one of those persons and makes
a false entry or fails to make an entry in the books and records required
under this chapter to be made by the person;

(22) transports in any manner motor fuel under a false
cargo manifest;

(23) engages in a motor fuel transaction that requires that the
person have a permit under this chapter without then and there holding the
required permit;

(24) makes and delivers to the comptroller a report required under
this chapter to be made and delivered to the comptroller, if the report
contains false information; '

{25) forges, falsifies, or alters an invoice prescribed by law;

(26) makes any statement, knowing said statement to be false, in
a claim for a tax refund filed with the comptroller;

(27) furnishes to a supplier a signed statement for purchasing
diesel fuel tax free when he owns, operates, or acquires a diesel-powered
motor vehicle;

(28) holds an aviation fuel dealer’s permit and makes a taxable
sale or use of any gasoline or diesel fuel;
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(29) fails to remit any tax funds collected by a distributor,
supplier, user, dealer, interstate trucker, jobber, or any other person
required to hold a permit under this chapter;

(30) makes a sale of diesel fuel tax free into a storage facility of
a person who:

(A) is not permitted as a supplier, as an aviation fuel
dealer, as a bonded user, or as a diesel tax prepaid user of diesel fuel,; or

{(B) does not furnish to the permitted supplier a signed
statement prescribed in Section 153.205 of this code;

(31} makes a sale of gasoline tax free to any person who is not
permitted as either a distributor or an aviation fuel dealer;

(32) is a dealer who purchases any motor fuel tax free when not
authorized to make a tax-free purchase under this chapter; or

(33) is a dealer who purchases motor fuel with the intent to evade
any tax imposed by this chapter.

SECTION 33. Section 154.042(d), Tax Code, is amended to read
as follows:

{d) A plan for achieving compliance that is submitted to the treasurer
under Subsection {c) is confidential and not subject to the open records
law, Chapter 552, Government Code [424—Acts—of-the63rd-Fepgistature;
chﬁm%cmﬁ%—&rhﬁrﬁ%%ﬂ—?a—\kmen‘s%nfeﬁrﬂ—&mws}

1.
SECTION 34. Section 154.051(m), Tax Code, is amended to read

as follows:
(m) Information provided under Subsection (f) is confidential and not
subject to the open records law, Chapter 552, Government Code [424Acts

’ ~ 3 ~ E

SECTION 35. Section 154.101(g), Tax Code, is amended to read
as follows:

{g) All financial information provided under this section is confidential
and not subject to the open records law, Chapter 552, Government Code

; ]

SECTION 36. Section 154.114, Tax Code, is amended to read
as follows:

Sec. 154,114, FINAL SUSPENSION OR REVOCATION OF A
PERMIT. (a) The treasurer may suspend or revoke a person's
[distribwtoris—whutesater'sbonded—sgent's;orretatter’s] permit if the
treasurer finds, after notice and hearing as provided by this scction, that
the permit holder violated this chapter or an administrative rule made
under this chapter.

(b) If the treasurer intends to suspend or revoke a permit, the treasurer
shall provide the permit holder with written notice that includes
a statement:

(1) of the reason for the intended revocation or suspension;

(2) that the permit holder is entitled to a hearing by the treasurer
on the proposed suspension or revocation of the permit; and

(3) of the date, time, and place of the hearing.
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(¢) The treasurer shall mail the written notice by certified mail, return
receipt requested, to the permit holder's mailing address as it appears on
the treasurer's records |place—destgnated—on—theapphicationfora—permit—as
the—placc—of-business]. Service by mail is complete when the notice is
received, as evidenced by return receipt from the U. S. Postal Service.

(d) The treasurer shall give the permit holder not less than 10 days'
notice of a final [may-mot—scheduie—the] hearing [before-theHoth—working
I frerthe—d I ot redt] .

() A permit holder may appeal the decision of the treasurer (o a
district court in Travis County not later than the 30th day after the date
the treasurer's decision becomes final.

(f} A person whose permit is suspended or revoked may not sell, offer
for sale, or distribute cigarettes from the place of business to which the
permit applied until a new permit is granted or the suspension is removed.

{(g) If the treasurer suspends or revokes a permit, the treasurer shall
provide written notice of the suspension or revocation, within a reasonable
time, to each permit holder in the state. A permit holder violates
Section 154.1015(a) by selling or distributing cigarcties to a person whose
permit has been suspended or revoked only after the permit holder receives
written notice of the suspension or revocation from the treasurer.

SECTION 37. Subchapter D, Chapter 154, Tax Code, is amended by
adding Section 154.1141 to read as follows:

Sec. 154.1141. SUMMARY SUSPENSION OF A PERMIT. (a} The
treasurcr may suspend a person's permit without notice or a hearin r_the
person's faitlure to comply with this chapter or a rule adopted under this
chapter if the person's coptinued operation constitutes an immediate and

substantial threat to the collection taxes i d by this chapter and
attributable 1o the person's operation.
b} If the treasurer summaril ends a person's rmit, proceedings

for a_preliminary hearing before the treasurer or the treasurer's
representative must be initiated simultanepusly with the summary

uspension. The preliminary hearing shall be set for a date not later tha
10 days after the date of the summary suspension, unless the parties agree
to a later date.

c) At the preliminary hearing, the permit holder must show cause wh
the permit should not remain suspended pending a final hearing on
suspension or revocation.

(d) Chapter 2001, Government Code, does not apply to_a summary
suspension under this section.

(e) To initiate a proceeding 10 suspend summarily a person's permit,
the treasurer shall serve notice on the permit holder informing the permit
holder of the right o a preliminary hearing before the treasurer or the
treasurer's representative and of the time and place of the preliminary
hearing. The notice must be personally served on the permit holder or an
officer, employege, or agent of the permit holder or _sent by certified or

istered mai rm receipt requested, to the permit hotder's mailin
address as it appears in the treasurer's records. The notice must state the
alleged violations that constitute the grounds for summary suspension. The
suspension is effeciive at the time the notice is served, If the notice js
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served in person, the permit holder shall immediately surrender the permit
to the treasurer or the treasurer's representative. If notice s served by
mail, the permit holder shall immediately return the permit to the treasurer.

(f)_Section 154,114, governing hearings for final suspension_or
revocation of a_permit under this chapter, governs a final administrative

hearing under this section.
SECTION 38. Scction 154.1145, Tax Code, is amended to read

as follows:

Sec. 154.1145. HEARINGS. Unless otherwise provided by thig
chapter, the [Fhe] treasurer shall conduct all hearings required by this
chapter in accordance with Chapter 2001, Government Code [the

]

]. The treasurer may designate one or more
representatives to conduct the hearings and may prescribe the rules of
procedure governing the hearings.

SECTION 39. Section 154.201, Tax Code, is amended to read
as follows:

Sec. 154.20t. RECORD OF PURCHASE OR RECEIPT. Each
distributor, wholesaler, [and} bonded agent, and export warchouse shall
keep records at each place of business of all cigarettes purchased or [and]
received, including records of those cigarettes for which no tax is due
under federal law. Each retailer shall keep records at a single location,
which the retailer shall designate as its principal place of business in this
state, of all cigarettes purchased and received. These records must include:

(1) the name and address of the shipper or carrier and the mode
of transportation;

(2) all shipping records or copies of records, including invoices,
bills of lading, waybills, freight bills, and express receipts;

(3) the date and the name of the place of origin of the
cigarette shipment;

(4) the date and the name of the place of arrival of the
cigarette shipment;

(5} a statement of the number, kind, and price paid for cigarettes,
including cigarettes in stamped and unstamped packages;

(6) the name, address, permit number, and tax identification
number of the seller; and

{7} any other information required by rules of the treasurer.

SECTION 40. Section 154.301, Tax Code, is amended to read
as follows:

Sec. 154.301. COMPLIANCE INVESTIGATION AND RECOVERY OF
[AUD¥F] COSTS. (a) If the treasurer has reason to believe that a person
has failed to pay a tax or penalty in the proper manner when due, as
required by this chapter, or otherwise failed to comply with thjs chapter,
the treasurer may employ auditors and investigators to determine
compliance and any [the] amount due. If the treasurer determines that the
person has not paid the tax or penalty or has failed to comply with this
chapter, the treasurer may require the person to [shait] pay the reasonable
expenses incurred for the compliance investigation and audit as an
additiona! penalty.
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(b) The treasurer shall deposit funds paid under this section to the

credit of the general revgnue [a—speetal] fund in the treasury to be used
for making audits, conducting investigations, or as otherwise appropriated.
The treasurer may use other funds available for audits as appropriated by
the legislature [whenthespeetat-fumd—is—exhausted].

SECTION 41. Section 154.304(a), Tax Code, is amended to read
as follows:

{(a) To determine the tax liability of a person dealing in cigarettes or
compliance by the person with this chapter, the treasurer may:

(1) inspect any premises, including a vending machine and its
contents, where cigarettes are manufactured, produced, stored, transported,
sold, or offered for sale or exchange;

(2) remain on the premises as long as necessary to determine the
tax liability or compliance with this chapter;

(3) examine the records required by this chapter or other records,
books, documents, papers, accounts, and objects that the treasurer
determines are necessary for conducling a complete examination; and

(4) examine stocks of cigarcttes and cigarette stamps.

SECTION 42, Section 154.308, Tax Code, is amended to read
as follows:

Sec. 154.308. DEFICIENCY DETERMINATION, PENALTIES, AND
INTEREST. (a) If the treasurer has reasonable cause to believe that a tax
report or the amount of tax paid is inaccurate, the treasurer may compuie
and determine the amount of tax,_penalty, and interest to be paid from
information contained in the report or from any other information available
to the treasurer.

(b) On making a deficiency delermination, the treasurer shall notify
the person by certified mail, return receipt requested. Service by mail is
complete when the notice is received, as evidenced by return receipt from
the U.S. Postal Service.

SECTION 43. Section 155.041(g), Tax Code, is amended to rcad
as follows:

(g) All financial information provided under this section is confidential
and not subject to the open records law, Chapter 552, Government Code

tArticte—6252-1Ta—Vermonis FexasCivi-Statutes)

; ]
SECTION 44, Section 155.059, Tax Code, is amended to read
as follows:
Sec. 155.059. FINAL SUSPENSION OR REVOCATION OF PERMIT.
(a) The treasurer may revoke or suspend a person’s [drstributor's;
whotesater's—bonded—agent'ss—erretatter’s] permit if the treasurer finds,
after notice and hearing as provided by this section, that the permit holdet
violated this chapter or an administrative rule made under this chapter.
{b) If the treasurer intends to suspend or revoke a permit, the treasurer
shall provide the permit holder with written notice that includes
a statemcnt:
(1) of the reason for the intended revocation or suspension;
{2) that the permit holder is entitled to a hearing by the treasurer
on the proposed suspension or revocation; and
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(3) of the date, time, and place of the hearing.
(¢) The treasurer shall mail the written notice by certified mail, return

receipt requested, to the permit holder's mailing address as it appears in
the treasurer's records {ptacedesignated-on-the-appticatton—for-a—permit-as
thre—place—ofbusinese]. Service by mail is complete when the notice is

received, as evidenced by the return receipt from the United States
Postal Service.

{(d) The treasurer shall give the permit holder not less than 10 days'
notice of a fina [may-nm—schtﬂn-bc—tht] hearing [bcfm-c—t-lrc—l-ﬁt-}rwormg
]

(e} A permit holder may appeal the decision of the treasurer to a
district court in Travis County not later than the 30th day after the date
the treasurer’'s decision becomes final.

(f) A person whose permit is suspended or revoked may not sell, offer
for sale, or distribute tobacco products from the place of business to which
the permit applied until a new permit is granted or the suspension
is removed.

(g) If the treasurer suspends or revokes a permit, the treasurer shall
provide written notice of the suspension or revocation, within a reasonable
time, to each permit holder in the state. A permit holder violates
Section 155.0415(a) by selling or distributing tobacco products to a persen
whose permit has been suspended or revoked only after the permit holder
receives written notice of the suspension or revocation from the treasurer.

SECTION 45. Subchapter C, Chapter 155, Tax Code, is amended by
adding Section 155.0591 to read as follows:

Sec. 155.0591. SUMMARY SUSPENSION OF A PERMIT. (a) The
treasurer may suspend a person's permit without notice or a hearing for the
person's failure to comply with this chapter or a rule adopted under this
chapter if the person's continued operation constitutes an immediate and
substantial threat to the collection of taxes imposed by this chapter and

attributable to the person's operalion.
(b} If the treasurer suymmarily suspends a person's permit. procecdingg

for a preliminary _hearing before the tre rer_or t treasurer’

representative must he initiated simultaneously with the summary
su ion. The preliminary heari hall be _set for a date not later tha
10 days after the date of the summary suspension. unless the parties agree
to a later date.

At the preliminary hearing, the permit holder must show cause w
the permit should not remain suspended pending a final hearing on

suspension or revocation.
d) Chapter 2001, Governmen de. does not ly to a summar

suspension upder this section.

e) To initiate roceeding to suspend summarily a person's permit,
the_treasurer shall serve notice on the permit holder informing the permit
holder of the right to a preliminary hearing before the treasurer or the
tfreasurer's representative and_of the time and place of the preliminary
hearing. The notice must be personally served on the permit holder or an
officer, employee. or agent of the permit holder or sent by certified or
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registered mail, return receipt requested, to the permit holder's majling
address as it appears in the treasurer's records. The notice must state the
atleged violatigns that constitute the grounds for summary suspension. The
suspension ig effective at the time the notice js served. If notice is served

in_person. the permit holder shall immediately surfender the permit to the
treasurer. If notice is served by mail, the permit holder shall immediately

return the permit to the treasurer.

1 Section 5.059, governing hearings for final suspension or
revocation _of a permit under this chapter, poverns a final
administrative hearing.

SECTION 46. Section 155.0595, Tax Code, is amended to read
as follows:

Sec. 155.0595. HEARINGS. [lnless otherwjse provided by thig
chapter, the {Fhe] (rcasurer shall conduct al]l hearings required by this
chapter in accordance with Chapter 2001, Government Code [the

>

Administrative—Procedure—anrd—Fexas Register—Aet—{Articte—6252-15a
Yermon's—Fexas—Civit-Statutes)]. The treasurer may designate one or more

representatives to conduct the hearings and may prescribe the rules of
procedure governing the hearings.

SECTION 47. Section 155.101, Tax Code, is amended to read
as follows:

Sec. 155.101. RECORD OF PURCHASE OR RECEIPT. Each
distributor, wholesaler, [amd] bonded agent, and export warchouse shall
keep records at each place of business of all tobacco products purchased
or [amd] received. Each retailer shall keep records at a single location,
which the retailer shall designate as its principal place of business in the
statc, of all tobacco products purchased and received. These records
must include:

(1) the name and address of the shipper or carrier and the mode
of transportation;

(2) all shipping records or copies of records, including invoices,
bills of lading, waybills, freight bills, and express receipts;

(3) the date and the name of the place of origin of the tohbacco
product shipment;

(4) the date and the name of the place of arrival of the tobacco
product shipmeni,

(5) a statement of the number, kind, and price paid for the
tobacco products;

(6) the name, address, permit number, and tax identification
number of the seller; and

(7) any other information required by rules of the treasurer.

SECTION 48, Section 155.181, Tax Code, is amended to read
as follows:

Sec. 155.181. COMPLIANCE INVESTIGATION AND RECOVERY OF
[AUB¥F] COSTS. (a) If the treasurer has reason to believe that a person
has failed to pay a tax or penalty in the proper manner when due or
otherwise failed 10 comply with[—as-required—by] this chapter, the treasurer
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may employ auditors and investigators to determine compliance and any
[thre] amount due. If the treasurer determines that the person has not paid
the tax or penalty or has failed to comply with this chapter, the treasurer
may require the person to [shaH] pay the reasonable expenses incurred in
the compliance investigation and audit as an additional penalty.

(b) The treasurer shall deposii funds paid under this section to the

credit of the general revenue [a—speeist] fund in the treasury to be used
for making audits, conducting investigations, or as otherwise appropriated.
The comptroller {treasurer] may use other funds available for audits as
appropriated by the legislature [when—the—speciatfundrs—exhausted].

SECTION 49. Section 155.183(a), Tax Code, is amended to read
as follows:

(a) To determine the tax liability of a person dealing in tobacco
products or compliance by the person with this_chapter, the treasurer may:

{1) inspect any premises, including a vending machine and its
contents, where tobacco products are manufactured, produced, stored,
transported, sold, or offered for sale or exchange;

(2) remain on the premises as long as necessary to determine the
tax liability or compliance with this_chapter;

(3) cxamine the records required by this chapter or other records,
books, documents, papers, accounts, and objects that the treasurer
determines are necessary for conducting a complete examination; and

(4) examine stocks of tobacco products,

SECTION 50. Section 155,185, Tax Code, is amended to read
as follows:

Sec. 155.185. DEFICIENCY DETERMINATION, PENALTIES, AND
INTEREST. (a) If the treasurer has reasonable cause to believe that a tax
report or the amount of tax is imaccurate, the treasurer may compute and
determine the amount of tax, penalty, and intergst to be paid from
information contained in the report or from any other information available
1o the treasurer.

(b) On making a deficiency determination, the treasurer shall notify
the person by certified mail, return receipt requested. Service by mail is
complete when the notice is received, as evidenced by return receipt from
the U.S. Postal Service.

SECTION 51. Section 155.212, Tax Code, is amended to read
as follows:

Sec. 155.212. BOOKS AND RECORDS. A person commits an offense
if the person:

(1) knowingly makes, delivers to, and files with the treasurer ga
false return or an incomplete return or report;

(2) knowingly fails to make and deliver to the treasurer a return
or report as required by this chapter;

(3) destroys, mutilates, or conceals a book or record required by
this chapter;

(4) refuses to permit the atiorney general or the treasurer to
inspect and audit books and records that are required by this chapter or
that are incidental to the conduct of the tobacco products business;
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(5) knowingly makes a false entry or fails to make entries in the
books and records required by this chapter; or

(6) fails to keep books and records for four years as required by
this chapter.

SECTION 52, Section 156.001, Tax Code, is amended to read
as follows:

Sec. 156.001. DEFINITION. In this chapter, "hotel” means a building
in which members of the public obtain sleeping accommodations for
consideration. The term includes a hotel, motel, tourist home, tourist
house, tourist court, lodging house, inn, or rooming house. The term|[;but]
does not include;

{1) a hospital, sanitarium, or nursing home; or

(2) a dormitory or other housing facility owned or leased and
operated by an institution of higher education or a private or indepgndent
institution of higher educatjon as those terms are defined by
Section 61.003, Education Code, used e institution for the purpose of
providing sleeping accommadations for persons engaged in an educalional
program or_activity at the institution.

SECTION 53. Sections 159.101(f), (g), (h), and (i), Tax Code, are
amended to read as follows:

() [W—hcn—thc—tomptmﬁcrma-kcs-an—assmmcnﬁmdeﬂm—ehﬁptcrrthc

comptroter—shat-issve-—adeterminaton—stating-the—amount—amd-that-the—tax
. . 15. Jeoparey A mt “l“.m""d TSToueTanc F.”EH
"i""":”.“h. & :F: 'E:EI"';"E”I“'F’" tre—d ::'a.p;“ ]“:“"5.3 f"";' lm

[€23] If a determination made under this chapter becomes final without
payment of the amount of the determination being made, the comptroller
shall add to the amount a penalty of 10 percent of the amount of the tax
and interest.

(g) [(M)] In a redetermination proceeding held or a judicial proceeding
brought under this chapter, a certificate from the comptroller that shows
the issued determination is prima facie evidence of:

(1) the determination of the stated tax or amount of the tax;

(2) the stated amount of the penalties and interest; and

(3) the compliance of the comptroller with this chapter in
computing and determining the amount due.

(h) [(3] The suppression of evidence on any ground in a criminal case
that arises out of facts on which a determination is made under this chapter
or the dismissal of criminal charges in such a case does not affect a
determination made under this chapter.

SECTION 54. Section 159.103, Tax Code, is amended to read
as follows:

Sec. 159.103. EXEMPTION. The possession, purchase, acquisition,
importation, manufacture, or production of a taxable substance is exempt
from the tax imposed by this chapter if the activity is authorized by law.
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SECTION 55. The heading to Subchapter C, Chapter 159, Tax Code,
is amended to read as follows:
SUBCHAPTER C. CRIMINAL PROVISIONS{;—SEIZURE
[ANB-FORFEIFURE]
SECTION 56. Section 159.203, Tax Code, is amended to read
as follows:
Sec. 15%8.203. PREVIOUSLY USED CERTIFICATES. (a) A person
commits an offense if the person:
(1) uses, sells, offers for sale, or possesses for use or sale
previously used tax payment certificates; or
(2) attaches or causes to be attached a previously used tax
payment certificate to a taxable substance.
b)_An offense under this section is a fel f the third degree.
c) Ven f a prosecution under this section is_in_Travis County,
SECTION 57. Section 159,205, Tax Code, is amended to read
as follows:
Sec. 159.205. RIGHT TO CQOLLECT SUBORDINATE TO OTHER
LAWS [FORFEITHRE]. (a) [Property—scized—underScetion159204—of
fhs—wdrm—subywﬁo—feﬁmfm&ﬂﬁ—thc—ﬂmmc—nmms

(03] The right of the comptroller to collect the tax imposed by this
chapter, including applicable penalty and interest, is subordinate to the
right of a federal, state, or local law enforcement authority to seize, forfeit,
and retain property under Chapter 481, Health and Safety Code;
Chapter 59, Code of Criminal Procedure; or any other criminal forfeiture
law of this state or of the United States. A lien filed by the comptroller
as a resuit of the failure.-of a dealer to pay the tax, penalty, or interest due
under this chapter is also subordinate to those rights.

(__) This section does not affect the validity of a lien or a collection
action relating to the tax imposed by this chapter under any
other circumstance.

SECTION 58. Section 159.206, Tax Code, is amended to read
as follows:

Sec. 159.206. SETTLEMENT OR COMPROMISE OF TAX. [a)] The
comptroller may settle or compromise a tax, penalty, or interest imposcd
under this chapter only if:

(1) the prosecutor of a criminal offense under this chapter or of
another offense arising out of the same incident or transaction requests in
writing that the comptroller settle or compromise and specifics the reasons
for the request; and

(2) the comptroller determines that the setilement or compromise
is in the best interest of the state.
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](bj Fhe P']"“ECE"““ of = c”"“"afl |°ﬁ°“3° ! "d."l' this—chapter—or—of

SECTION 59. Section 201.201, Tax Code, is amended to read
as follows:

Scc. 201.201. TAX DUE. The tax imposed by this chapter for gas
produced and saved is due at the office of the comptroller in Austin on
the 20th [tast] day of the second [each—estendar] month following the
month of production [ ; i
catendarrnronth].

SECTION 60. Section 361.138, Health and Safety Code, is amended
by amending Subsection (a) and by adding Subsections (1), (m), and (n)
to read as follows:

(a) In this section:

1) "Engaged_in business in this_state" has the meaning provided
under Sections 151.107{(a) an x Code.

(2) "Lead-acid|;“tead=acid] battery" means any battery which
contains lead and sulfuric acid,

3) "Purchased for resale" means uired by means of a sale for
resale as defined in Section 151. x Code,

4) "Storage” and "use" have the meanings assigned those terms b
Sectign 151.011, Tax Code.

1 ee is imposed on th use, or other consumption in thi
state of a lead-acid battery, unless purchased for resale, af the same rate
as provided by Subsection (b).

m) A person storing, using, or consuming a lead-acid battery in this

state js liable for the fee imposed by Subsection (1) and is responsible for
reporting and paying it to the comptroller in the same manner as a persop

required collect the fee provided for in § ctions (c){(2) and (d).
n erson_storing, usin r_consuming a lead-acid battery in this
stale is n iable for the fee if the person pa e fee to a wholesaler

or retailer engaged in business in this state or other person authorized by
the _comptroller to collect the fee and receives from the person a receipt

showing that the fee bhas been paid.
SECTION 61. Section 361.472, Health and Safety Code, is amended
by adding Subsection (k) to read as follows:
(k) In this section:
1) "Engaged in busipess in this state” has the in ovided

under Scctions 151.107(a)} and (b), Tax Ceode,
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"Purchased for resale” means acquirg meang of a sale for
resalg as defined in Section 151,006, Tax Code,
(3) "Storage” and "use” have the meaninps assigned those terms by
Section 151.011, Tax Code.

SECTION 62. Section 361.472(c), Health and Safety Code, is amended
to read as follows:

{(c) A fee may not be assessed for a bicycle tire or a _solid
industrial tire.

SECTION 63, Section 4A(e), Development Corporation Act of 1979
{Article 5190.6, Vernon's Texas Civil Statutes), is amended to read
as follows:

{e) The Municipal Sales and Use Tax Act (Chapter 321, Tax Code)
governs an election to authorize the imposition of the sales and use tax
under this section and governs the imposition, computation, administration,
governance, abolition, and use of the tax except as inconsistent with this

sectlon [he tax lmposed under this §§c11on [H—an—c}ccfrmr—rs-hc-}d—uﬂder

tor—t} . ] " I o A
a-dﬂ*rhtm—a—l—s—a-}es——aﬂd-—u-s-e-—t-aw] takes effect as provided by
Section 321.102(a) [324-302tb3], Tax Code.

SECTION 64. Sections 12(3) and (6), Article 8817, Revised Statutes,
are amended to read as follows:

(3} The application shall be accompanied by a [sworn] written
statement execuied by the individual designated to maintain the records and
make reports that he is aware of and accepts this responsibility.

(6) The application must contain a statement that the information
contained in it is true and correct[;—amd—this—statement—shat—be—made
under—oath].

SECTION 65. Section 19(1), Article 8817, Reviscd Statutes, is
amended to read as follows:

(1) The Comptroller may not issue a general business [or—import]
license for a business under this Artmlc if the Comptroller finds that
the applicant:

(a) has been finally convicted of a felony in a court of competent
jurisdiction during the five years preceding the filing of the
application; or

(b) has been on probation or parole as a result of a felony
conviction during the two years preceding the filing of the application.

SECTION 66. Section 159.204, Tax Code, is repealed.

SECTION 67. (a)} The change in law made by this Act docs not affect
the collection or the enforcement of the payment of taxes imposed before
the cffective date of this Act, and the law in effect before the effective
date of this Act is continued in effect for purposes of the liability for and
collection of those taxes. This subsection does not apply to the change
to Section 201.201, Tax Code, as amended by this Act, for taxes made due
by that section in the second month after the effective date of that section.
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(b) The change in law made to Chapter 159, Tax Code, by this Act
applies only to a violation of the penal law of this state that occurs on or
after the effective date of this Act. A violation of the penal law of this
state occurs on or after the effective date of this Act if any element of the
violation occurs on or after that date.

(c) A violation of the penal law of this state that occurs before the
effective date of this Act is governed by the law in cffect at the time the
violation occurred, and that faw is continued in cffect for that purpose.

(d) The legislature intends that Sections 151.318(b)(2) and (q), Tax
Code, as added by this Act, other than the last two sentences of
Subsection (q), be considered as a clarification of existing law and not a
substantive change.

SECTION 68. If legislation is enacted transferring the responsibilities
of the treasurer to the comptroller, the comptroller shall administer this Act
consistent with that legislation.

SECTION 69. This Act takes effect October 1, 1995,

SECTION 70. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

Amend C.S.S.B. 640 on page 2 line 11 by inserting the following and
renumbering subsequent sections accordingly:

SECTION 5. Section 151.0036, Tax Code, is amended by adding
Subsection (c) to read as follows:

(¢} "Debt _collection service" includes the gervice performed for which
a fee is ected under Chapter 617 e 68th [egislature, Regular

ession, 1983 {Article 9022, Vernon's Texas Civil Statutes). The per

coltecting the check shall add the amount of the tax to the fee in
accordance with Section 151.052 and shall ¢ollect the fee from the drawer
or endorser of the check.

Floor Amendment No. 2

Amend C.S.8.B. 640 as follows:

(1} On page 3, line 5, strike the word "produce” and insert "product”.

(2) On page 10, line 6, between "(c)" and the word "to" insert
"and (d)".

Amendment Neo. 3

Amcnd C.5.8.B. 640 as follows:

1. On page 22, line 4, insert the following as SECTION 25, and
renumber the remaining SECTIONS accordingly:

SECTION 25. Section 153.205, Tax Code, is amended by adding a new
siubsection (j), to read as follows:

(j} A sale of diesel fucl may be made without collecting lax to a
urchaser who operates one or more m vehicles on the public highwa
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and who furnishes to a permitted supplier a signed statement only as
provided in this subsection.

(1} The statement must stipulate that all the diesel fuel will be
consumed by the purchaser for purposes other n operaling a or
vehicle on the public highway, and that po diesel fuel purchased on a
signed statement will be regsold qr delivered into the fuet supply tanks of
a motor vehicle,

(2) Diesel fuel which may be sold without collection of tax pnder
this subsection must be of a type that may not be legally used by the
purchaser for the operation of a motor vehicle on the public highway under

state or federal law.
3) Subsections {a), (c and (d) do not a o sales of fuel

under this subsection.

2. On page 22, line 16, insert the following as SECTION 26 and
renumber the remaining SECTIONS accordingly:

SECTION 26. Section 153.210, Tax Code, is amended by adding
subsccetion (¢), to tead as follows:

c} A person who holds a diesel prepaid user permit may elect fo

qualify under this subsection for a_nonrefundable credit.

(1) At the time a person applies to_renew a diesel prepaid user
permit, the person may present to the compiroller a distribution log
reflecting the items of information deseribed in (c concerning fuel
delivered unto thg motor vehicle for which_the permit is issped during the
period covered by the permit.

2} the comptroller shall compute the amount of tax due on the
amount of fuel shown on the log and if that amount is less than the
amount paid for the permit, the permit holder shall be entitled to_a credit
for the difference.

3 A credit claimed under this section _mayv be lied onl
against the renmewal or purchase of another diesel prepaid user permit for
the following year, and in no case may _the amount of the credit
be refunded.

{4y The comptroller may require supporting_gvidence and may
examine the permit holder's records either before or after jssuance of a
permit_to determine the amount of tax due, The comptroller may by rule
prescribe other items of information a person must submit under
this subsecction.

Information reguired to be submitted under this

subsection_includes:
(A) the date of delivery of the fuel into the motor vehicle;

(B) the number of gallons delivered:
(C) the odometer reading of the motor vehicle at the time

D) the state highway license number or motor vehicle
identification number.
3. On page 26, line 3, after "fuel” insert "of a type that may be legally
used_by the purchaser for the operation of a motor vehicle on_the public
highway under state or federal Jaw!.

of delivery;
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4. On page 29, line 25, after "fuel”, insert "of a type that may be

legally used by the purchaser for the operation of a motor vehicle on the
public highway under state or federal law".

Floor Amendment No. 5

Amend C.S.8.B. 640 as follows:

(1) Insert the following appropriately numbered sections to the bill to
read as follows:

SECTION __ . Section 324.099, Local Government Code, is amended
by adding Subsections (j) and (k) to read as follows:

(1) The_board may settle a claim for a penalty or interest accrued on
a tax imposed by this chapter if the board finds that the revenue permit

holder exercised reasonable diligence to comply with this chapter.
(k) The district may impose_different tax rates for the different types
of services and different types of rental items to which Subsection (b}3

applies but none of the rates may exceed the maximum rate provided by
that subsection.

(2) Renumber subsequent sections of the bill accordingly.

Floor Amendment No. 9

Amend C.S.5.B. 640 as follows:

Add new section 64 and 65 and rtenumber subsequent
sections accordingly

SECTION 64. Section 151.027(c), Tax Code, is amended to read
as follows:

(c¢) This section does not prohibit:

(1) the examination of information, if autherized by the
comptroller, by another state officer or law enforcement officer, by a tax
official of another state, or by an official of the United States if a
reciprocal agreement exists;

(2) the delivery to a taxpayer, or a taxpayer's authorized
representative, of a copy of a report or other paper filed by the taxpayer
under this chapter;

(3) the publication of statistics classified to prevent the
identification of a particular report or items in a particular report;

(4) the use of records, reports, or information secured, derived, or
obtained by the attorney general or the comptroller in an action under this
chapter against the same taxpayer who furnished the information; [et]

{5) the delivery to a successor, receiver, executor, administrator,
assignee, or guarantor of a taxpayer of information about items included
in the measure and amounts of any unpaid tax or amounts of tax, penalties,
and interest required to be collected;_or

{6) the delivery of information to an e¢ligible municipality in
accordance with Section 321.3022.

SECTION 65. Subchapter D, Chapter 321, Tax Code, is amended by
adding Section 321.3022 to read as follows:
Sec. 321.3022 TAX INFORMATION, (a) The comptroller on request

shall provide to a_municipality that has adopted a tax_under this chapter
and that has a population of less than 50,000 information relating to_the
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amount of tax paid to the mupjcipality under this chapter during the
preceding or current calendar year by each person doing business in the
municipality who annually remits to the comptroller state and local sales

tax_pavments of more than $100,000,

(b) A request for ipformation under this seetion _must be made |
writing by the municipality's mavor or chief administrative offjicer.

¢) Information received by a municipalit der this section ig
confidential, is not open to public inspection, and _may be used only for
the purpose af economic forecasting.

dy T mptroller may set and collect from_a_municipality e
ees_to cover the expense of compiling and providing informatj d
this section.

Amendment No. 10

Amend C.8.8.B. 640 as follows:

Add a new SECTION at line 4 on page 2 of C.8.5.B. 640 and
renumber all remaining SECTIONS accordingly, the new SECTION to read
as follows:

"SECTION 4, Scction 151.0038, Tax Codec, is amended to read
as follows:

Sec. 151.0038. "Information Service."

(2) "Information service" means:

(1) furnishing general or specialized news or other current
information, including financial information, unless furnished to
{A) a newspaper or to a radio or television station licensed
by the Federal Communications Commission; or
B) a member of a homeowner ociation residential

subdivision or condominium development, and is furnished by the
assgciation or on behalf of the association; or

(2) electronic data retrieval or research.
(b) In this section, "newspaper" has the the meaning assigned by
Section 131.319(f)."

The amendments were read.

On motion of Senator Montford and by unanimous consent, the Senate
concurred in the House amendments to S.B. 640 by a viva voce vote.

SENATE BILL 642 WITH HOUSE AMENDMENTS

Senator Montford called S.B. 642 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Committee Amendmept No. 1

Amend S.B. 642 as follows:

(1) On page 6, line 2, strike the sentence beginning after "(1)" and
substitute "the taxing unit does not send another tax bill on the property
in question at least 21 days before the delinquency date to the current
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mailing address furnished by the property owner and the property owner
establishes that a current mailing address was furnished to the appraisal
district by the property owner for the tax bill before September 1 of the
year in which the tax is assessed; or".

(2) On page 6, line 15, strike the sentence beginning after "[(3]" and
substitute "For the purposes of this section, a property owner is considered
to have furnished a current mailing address to the taxing unit or to the
appraisal district if the current address is expressly communicated to the
appraisal district in writing or if the appraisal district received a copy of
a recorded instrument transferring ownership of real property and the
current mailing address of the new owner is included in the instrument or
in accompanying communications or letters of transmiltal.".

(3) On page 7, line 4, strike the sentence beginning after "[{23]" and
substitute "A property owner is not entitled to relief under Subsection (b)
of this section if the property owner or the owner's agent furnished an
incorrect mailing address to the appraisal district or the taxing unit or to
an employee or agent of the district or unit.".

(4) On page 7, line 9, strike the sentence beginning after "g" and
substitute "Taxes for which penalties and interest have been waived under
Subsection (b) of this section must be paid within 21 days of the property
owner having received a bill for those taxes at the current
mailing address.".

Amendment No. 2

Amend S.B. 642 by adding appropriately numbered sections to read
as follows:

SECTION ___. Subsections (b) and (d) of Section 42.08, Tax Code, are
amended to read as follows:

(b) Exce rovided in ection (d fA] property owner who
appeals as provided by this chapter must pay taxes on the property subject
to the appeal in the amount required by this subsection before the
delinquency date or the property owner forfeits the right to proceed to a
final determination of the appeal. The amount of taxes the property owner
must pay on the property before the delinquency date to comply with this
subsection is:

{1) the amount of taxes due on the portion of the taxable value of
the property that is not in dispute or the amount of taxes imposed on the
property in the preceding year, whichever is greater; or

(2) the amount of taxes due on the property under the order from
which the appeal is taken.

(d) After filing an oath of ipability to pay the taxes at issue a party
may be excused from the requirement of prepayment of tax as as

rerequisite to appeal, if the cour er_noti d ring, finds that such
prepayment would constitute an unteasonable restraint upon the party's
right of access to the courts. On the motion of a party, the court shall
hotd a hearing to review and determine compliance with this section, and

he tevi ng court may set d ny grant of

relief as may be reasonably required by the circumstances. If the court
determines that the property owner has not substantially complicd with this



WEDNESDAY, MAY 24, 1995 2815

section, the court shall dismiss the pending action. If the court determines
that the property owner has substantially but not fully complied with this
section, the court shall dismiss the pending action unless the property
owner fully complies with the court's determination within 30 days of
the determination.

SECTION _____ . Section 112.108, Tax Code, is amended to read as
follows: Sec. 112.108. Other Actions Prohibited. Except for a restraining
order or tnjunction issued as provided by this subchapter, a court may not
issue a restraining order, injunction, declaratoty judgment, writ of
mandamus or prohibition, order requiring the payment of taxes or fees into
the registry or custody of the court, or other similar legal or equitable
relief against the state or a state agency relating to the applicability,
assessment, collection, or constitutionality of a tax or fee covered by this
subchapter or the amount of the tax or fee due; provided, however, that

after filing ap path of inability to pay the tax, penaltjes, and interest duc
a paity may be excused from the requirement of prepayment of tax as a
rerequisite to appeal, if the court, after notice and hearing, finds_tha [
prepayment would constitute an ynreasonabie restraint upop the party's
righ ccess to the courts. The ¢ uch relief as may b
easonably requir he circ nces. A _grant of declarator
against the state or a state agency shall not entjile the winning party to
recover attorney fees.

Floor Amendment No. 3

Amend S.B. 642 as follows:

(1) Between Sections 11 and 12 (House committee printing, page 7,
between lines 12 and 13), insert the following section and renumber
subsequent sections accordingly:

SECTION 12. (a) This section applies only to a county with a
population of more than 225,000.

(b) An exemption from ad valorem taxation adopted by the
commissioners court of a county under Section 11.13(n), Tax Code, after
May 1, 1995, for the 1995 tax year is validated as of the date the
exemption was adopted.

(c) The ad valorem taxation proceedings of the county occurring after
the adoption of the exemption are validated and may not be held invalid
because the exemption under Section 11.13(n}, Tax Code, was not adopted
in accordance with that section.

(d) This section does not apply to any matter that on the effective date
of this Act:

(1) is involved in litigation if the litigation ultimately resulis in the
matter being held invalid by a final judgment of a court of competent
jurisdiction; or

(2) has been held invalid by a final judgment of a court of
competent jurisdiction.

(¢) This section expires January 1, 1996,

(2) Strike Sections 13 and 14 (House committee printing, page 7,
lines 19-24) and substitute the following:

SECTION 14. (a) Except as provided by Subsection (b) of this
scction, this Act takes effect January 1, 1996.
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(b} Section 12 of this Act takes effect immediately.

SECTION 15. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is so enacted.

The amendments were read.

Senator Montford moved to concur in the House amendments
to S.B. 642.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 643 WITH HOUSE AMENDMENT

Senator Montford called S.B. 643 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Floor Amendment No. 1

Amend S.B. 643 as follows:

On page 6, line 14, insert the following as SECTION 7 of the bill, and
renumber the remaining SECTIONS of the bill accordingly:

SECTION 7. (a). If H.B. 1419, 74th Legislature, Recgular
Session, 1995, adding new Sections 28.18 and 32.23 to the Alcoholic
Beverage Code, is enacted and becomes law, Subdivision (1),
Subsection (b), Section 183.001, Tax Code, is amended to read as follows:

{1) "Permittee” means a mixed beverage permittee, [or] a private
club registration permittee, private club exemption certificate permittee, a
private ¢lub late hours permittee, a daily temporary private club permittee,
2_private club registratiop permitiee holding a food and beverage
certificatg, a daily temporary mixed beverage permittec, a_mixed beverage
late hours permittee, a mix beverage permitt olding a food and beverage

certificate, or a caterer permittee.
(b) The change in law made by this SECTION shall be effective

September 1, 1995. If H.B. 1419, 74th Legislature, Regular Session, 1995,
adding ncw Sections 28.18 and 32.23 1o the Alcoholic Beverage Code, is
not enacted and does not become law, this SECTION shall not take effect.

The amendment was read.

On motion of Senator Montford and by unanimous consent, the Senate
concurred in the House amendment to S.B. 643 by a viva voce vote.

GUESTS PRESENTED

The Presiding Officer, Senator Truan in Chair, introduced to the Senate
a group of students and their teachers from St. Gertrude's Catholic
Elemeantary School of Kingsville.

The Senate welcomed its guests.
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SENATE BILL 644 WITH HOUSE AMENDMENT

Senator Montford called 8.B. 644 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment No. 1

Amend S,B. 644, SECTION 19, Section 171.203(d) after the words
"currently employed by the corporation” by adding "or a related
corporation listed in Subsection (a)(1) or (2) above" prior to the period "."
at the end of the sentence.

The amendment was read.

On motion of Senator Montford and by unanimous consent, the Senate
concurred in the House amendment to S.B. 644 by a viva voce vote,

SENATE BILL 744 WITH HOUSE AMENDMENTS

Senator Cain called S.B. 744 from the President's table for
consideration of the House amendments to the bill.

The Prestding Officer laid the bill and the House amendments before
the Senate.

Amendment No. 1

Amend S.B. 744 on page 2, line 6, by striking line 5 and inserting a
semicolon after the word "systems” and inserting the foliowing before
the period:

(7} electric systems improvements; or
(8) other energy conservation-retated equipment.

Floor Amendment No. 2

Amend S.B. 744 by adding new Scc. 302.007 to read as follows:

Sec. 302, . NON-CONSUMPTIVE W, SERVICE FOR ENERG
RECOVERY SYSTEMS. The governing body of a Jocal government or
retail public utility may provide non-consumptive waler service for an
energy recgovery system thal circulates water in a clogsed loop and returng
it to the water main.

The amendments were read.

Senator Cain moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on S.B. 744 before appointment,
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There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Cain, Chair; West,
Gallegos, Whitmire, and Wentworth.

SENATE CONCURRENT RESOLUTION 164
Senator Cain offered the following resolution:
S5.C.R. 164, Declaring Rains County the Eagle Capital of Texas.
The resolution was read.

On motion of Senator Cain and by unanimous consent, the rcsolution
was considered immediately and was adopted by a viva voce vote.

SENATE BILL 597 WITH HOUSE AMENDMENT

Senator Ratliff called S.B. 597 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Committee Amendment No. 1

Amend 8.B. 5397 as follows:
On page 3, strike Section 8 and substitute the following:
c. 8. REQUIRED DIS SURE; ADOPT F RULES. (&
Ea icensed entity shall disclose fully io_ea f its polic lders

contract bolders or covered persons the requirements of this article.
b) _The discl shall be forwarded to licable licyholders

contract holders or covered persons either:

i} within 90 days following lapse of a policy regulated by thi
Article 3.44d, or

i) _within days afier the effective date of this Act $o each

existing policyholder whose policy is regulated by this Article 3.44d.
Disclosure thereafter on policies issued after the effective date of this Act

ma e made by includip disclosure information in the CY Or in
an endorsemenl attached to the policy.

{¢) Notice wiil be deemed to be in compliance with this article if
mailed by first class mail to the last known address of the policyholder or
if contained in_the policy form or as an endorsement thereto.

(d) The commissioner of insurance shall adopt reasonable rules tg

implement this article. Such disclgsure must be made in the form and
manner prescribed by the commissioner after notice and hearing,

The amendment was read.

On motion of Senator Ratliff and by unanimous conseat, the Senate
concurred in the House amendment to 8.B. 597 by a viva voce vote.

CONCLUSION OF MORNING CALL

The Presiding Officer at 12:08 p.m. announced the conclusion of
morning call.
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(President in Chair)
RECESS
On motion of Senator Truan, the Senate at 12:09 p.m. recessed until
1:10 p.m. today.
AFTER RECESS
The Senate met at 1:10 p.m. and was called to order by the President.
MESSAGE FROM THE HOUSE

House Chamber
May 24, 1995

Mr. President: 1 am directed by the House to inform the Senate that the
House has passed the foliowing:

S.C.R. 38, Memorializing the Congress of the United States to enact
legislation to amend the food stamp program by adding a special provision
to allow food stamp workers to rcissue food stamp benefits to family
members fleeing from domestic violence.

S.C.R. 89, Directing the Texas Department of Transportation to repair
and maintain in a safe condition for highway traffic the suspension bridges
in Shackelford, Mills, and San Saba counties. (As amended)

8.C.R. 101, Designating the battleship Texas as the official State Ship
of Texas. (As amended)

8.C.R. 124, Directing the Texas Higher Education Coordinating Board
to study the feasibility of establishing regional areas of principal
responsibility for health professions education.

S.C.R. 136, Designating the week of each year that begins with
Father's Day as Texas Prostate Cancer Awarcness Week. (As amended)

S.C.R. 146, Directing that the new girls' dormitory on the campus of
the Texas School for the Deaf be named Emily Lewis Hall.

S.C.R. 147, Directing that the Vocation Annex on the campus of the
Texas School for the Deaf be designated the Kleberg Building.

8.C.R. 148, Directing that the Vocational School on the campus of the
Texas School for the Deaf be named the John Salmon Ford Building.

S.C.R. 149, Directing that the Upper School Library on the campus of
the Texas School for the Deafl be named the Jack Hoit Hensley Library.

H.C.R, 205, Designating September as State Noodle Cook-Off Month
in Lee County.

H.C.R. 209, Designating the Lone Star Flight Muscum of Galveston
the Texas Aviation Hall of Fame.

Respectfully,

Cynthia Gerhardt, Chijef Clerk
House of Represenlatives
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SENATE BILL 488 WITH HOUSE AMENDMENT

Senator Wentworth called S$.B. 488 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Floor Amendment No. 1

Amend S.B. 488 by striking all below the enacting clause and
substituting the following:

SECTION 1. Section 53.021(c), Property Code, is amended to read
as follows:

(c) An architect, engineer, or surveyor who prepares a plan or plat

under or by virtue of a written contract with the owner or the owner's

agent, frustee, or recejver, in connection with the actual or proposed

design, construction, or repair of improvements on real property or the

location of the boundaries of real property, has a licn on the property [H+
[ oot : : )

[r—the—rphan—er—plat-—prepared—by—the—arehitect—enpineer—or

SECTION 2. Section 53.023, Property Code, is amended to read
as follows:

Sec. 53.023. PAYMENT SECURED BY LIEN. The lien secures
payment for:

(1) the labor done or material furnished for the construction or
repair; [et]

(2) the specially fabricated material, even if the material has not
been delivered or incorporated into the construction or repair, less its fair
salvage value;_or

(3) the preparation of a plan or plat by an architect, engineer, or
surveyor in accordance with Section 53.021(c).

SECTION 3. Section 53.053(a), Property Code, is amended to read
as follows:

(a) For purposes of Section 53.052, indebiedness accrues on a contract
under which a_plan_or plat is prepared, Iabor was performed, materials
furnished, or specially fabricated materials are to be furnished in
accordance with this section.

SECTION 4. Section 53.122(a), Property Code, is amendcd to read
as follows:

(a) Except as provided by Subchapter E and Section 53.124(e),
perfected mechanic's liens are on equal footing without reference to the
date of filing the affidavit claiming the lien.
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SECTION 5. Section 53.124, Property Code, is amended by amending
Subsection (a) and adding Subscction (e) to read as follows:

{a) Exce vided by Subsection (e), for [Fer] purposes of
Section 53.123, the time of inception of a mechanic's lien is the
commencement of construction of improvements or delivery of materials
to the land on which the improvements are to be located and on which the
materials are to be used.

(e)_The time of ipception of a lien of an architect, gngineer, or
surveyor that is created under Section 53.021(c) is the date of recording
of an affidayit of lien under Section 53.052. The priority of a lien_claimed
by an architect, gngineer, or survgyor with_respect to other mechanic's liens

is determined by the date recording. lien created under

ection 53.02 is. not valjd or enforceable against a prantee or
purchaser who acquires an interest in the real property before the time of
inception of the lien.

SECTION 6. Section 53.021(d), Property Codc, is repealed.

SECTION 7. (a) The changes in law made by this Act apply only to
a lien of an architect, engineer, or surveyor who prepares a plan or plat
under a contract entered into on or after the effective date of this Act.

(b) A lien of an architect, engineer, or surveyor who prepares a plan
or plat under a contract entered into before the effective date of this Act
is governed by the law as it existed on the date on which the contract was
entered into, and the former law is continved in effect for that purpose.

SECTION 8. This Act takes effect September 1, 1995,

SECTION 9. The importance of this tegislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Wentworth and by unanimous consent, the
Senate concurred in the House amendment to S.B. 488 by a viva
voce vote.

GUEST PRESENTED

The President introduced to the Senate Bexar County Judge, Cyndi
Taylor Krier, former Member of the Texas Senate.

The Senate welcomed Judge Krier.
SENATE BILL 1365 WITH HOUSE AMENDMENT

Scnator Wentworth called S.B. 1365 from the President's tablc for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Committee Amendment No. 1

Amend S.B. 1365 as follows:
This would be amendment 1 for prepaid legal bill.
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Section 2. Insert Section 23.6 before 23.10.

New 23.6 ()

All legal service contracts and related promotional material issued
pursuant to Chapter 23, and the issuance of legal service contracts,
pursuant to the Insurance Code, Article 5.13-1, shall be truthful and
accurate and shall properly describe the coverage offered. Such
description should include, but not be limited to, a description of coverage
offered as either an indemnity coverage or a contract that provides only
consultation and advice on simple legal matters, either alone or in
combination with a referral service, and that provides fee discounts for
other matters.

The amendment was read.

On motion of Senator Wentworth and by unanimous consent, the
Senate concurred in the House amendment to S8.B. 1365 by a viva
vace votc.

SENATE BILL 1371 WITH HOUSE AMENDMENT

Senator Wentworth called S.B. 1371 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Floor Amendment No. 1

Amend 8.B. 1371 (House committee report) in SECTION 1 of the bill,
Section 364.031, Health and Safety Code (page 2, between lines 24
and 25), by adding a new Subsection () to read as follows:

{e) This section does not expand the_authority granted to a county
under Section 364.013.

The amendment was read.

Senator Wentworth moved to concur in the House amendment
to S.B. 1371.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 1017 WITH HOUSE AMENDMENTS

Senator Wentworth called S.B. 1017 from the President's table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments hefore
the Senate.

Amendment
Amend §.B. 1017 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the designation of water quality protection zones in
certain areas.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Subchapter E, Chapter 26, Water Code, is amended by
adding Section 26.179 1o read as follows:

Sec. 26. . _DESI ATER QUALI ROTECTION
ZONES IN CERTAIN A . a n_this section, "water gualit
protection" may be achieved by;

1) maintainin ackground levels wate ity i
waterways; or

2} capturing and retaining the first 1.5 inche rainfall from
developed areas.

b r_the purpose of Subsection {a)(1). "maintaining background
lev f er quality in waterways" means maintaining background levels
of water quality in waterways _comparable to those leve ich existed

tior to new development as mecasured by the following consti T tot
suspended solids, total phosphorus tal pitrogen, and chemical an
biochemical oxvgen d. c und levels shall be established either

from sufficient data collected from water quality monitoring at one or more
sites located within the area designated as a water quality protection zone
or, if such data are unavailable, from calculations performed and certified

by a registered professional engineer utilizing the concepts and data from
the Natignal Urban Runoff Program (NURP) Study or other studles

a roved by the Texas Natural Resource Conservati

com the copstitue esulting from average annual runoff
until collected at the site aye available. Background levels for
undeveloped sites shall be verified based upon monitoring results from
other arcas of property within t ne_prior to_its_development. The
monitoring shall consist of a minimum of one s ite
le_for at least four storm events of one-half inch r infall
that_occur at least one month apart. Monitorin f_the I_constituen

shall be determined by monitoring at four or more locations where runoff
occurs. A minimum of four sample events per year for cach location for

rainfall events preater than one-half in hall be_taken. onitoring shall
occur for three consecutive year hase development occurs
within the Water Quality Protecti Zone. ach new phase of

development, including associated best management practices, will require
monitoring for a three-vear period. The resulis of the monitoring and a
description of the best management practices being used thr hout the
zone shall be summarized in a fechnical report and submitted to the
commission no later than April 1 of each calendar year during development
of the property, although the ¢compmission may determine that monitoring
is no longer required. The commission shall review the technical report.
If the performance monitoring and best management practices indicate that

background levels were not maintained during the previous year, the owner
or dev r nd withi wat ality protecti e shall:

1 dify water quali i developed under this section for

future phases of development in the water quality protection zone to the
extent recasonably feasible and practical: and
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2 odify operational and maintenance practices in existin
phases of the water quality protection zone to the extent reasonably
feasible and practical.

Water ity monitoring shall not be required in areas using the
methodology described by Subsection (a)(2).
This secti lies on] those areas within the extraterritorjal

jurisdiction, outside the corporate limits of a municipality with a

population greater than 5.000 that has extended a water pollution control
and abatement program to its area of extraterrilorial jurisdiction, and in

which the municipality either:

(1) has enacted or attempted to enforce three or more ordinances

mendment ereto attempting to regulate water quality or control or

abate water pollution in the area within the five years preceding the
effective date of this Act, whether or not such ordinances or amendments

were legally effective upon the area; or

2)_enacts or attempts enforce threg or more ordinances Qr
amendments thereto attempting to regulate wafer quality or control or abage
water pollution in the area in any five-vear period, whether or not such
ordinances or amendments are legally effective upon the area.

d) The owner or owners of a contiguous tract land i of
1,000 acres that is located within an area subject to this section may
designate the tract as a "water quality protection zone." Upon prior
approval of the commission, the owner of a contiguous tract of Jand

ntaining less than 1.000 acres, bul not less than 500 acres, that is ted

within an area subject to this section may also designate the tract as a
"water quality protection zone." The tract shall be deemed contiguous if
all of its_parts are physically adjacent, without regard to easements,
rights-of-way, roads, streambeds, and public or _guasi-public land. The
purpose of a water guality protection zone is to provide the flexibi}ity
necessary _to facijlitate the developmeni of the land within the zone, but
which also js intended to result in the protection of the quality of water
within the zone.

e)_A water guality protection zone designated under this section shall
be described by metes and bounds. The designation shall include a general
description of the proposed land uses within the zone, a water quality plan
for the zone, and_a general description of the water quality facilities and
infrastructure 1o be constructed for water gualily protection in the zone.

(f}_Creation of a water quality protection zone shall become
immediately effective n recordation of the designation in the deed

records of the county in which the land_is located. The designation shall
be signed by the owner or owners of the land, and notice of such fjling
hall be given to the citv clerk of the municipality within whos

extraterritorial jurisdiction the zone js located and the clerk of the county

in_ which the property is located.
he water quality plan for a zone, including the determination of

background levels of water quality, shall be signed and sealed by a
registered professional engineer_acknowledging that lan_js_designed

1o achieve the water quality protection standard defined in this section.
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U datj i deed records, the water ali lan shall be
submitted to _and accepted the commission for approval, and the
commission shall_acce rove the plan unless the commissi ind

that implementation of the plan will not reasonably attain the water qu

protection as defined in this section. A water quality plan may be
amended from time to time upon filing with the commission, and all such

ame ai accepted by the commission unless there is a findin

that the endmen i ir_the attainment of water qualit t

as defined _in this section, The commission shall adopt and assess
reasonable and necessary fees adequate to recover the costs of the
commission in administering this section. The commission's review and
approval of a water quality plan shall be performed by the commission

staff that js responsible for reviewing pollution abatement plans in the
count ere the zone i d. The review and approval _of the
shall be co eted withi davs of the date it is filed wi e

commissign, A public hearing on the plan shall not be required, and

acceptance, review, and approval of the water quality plan or water quality

rotection z delaycd pending the adoption of rules. The
commission shall have the burde toof for the denial of a plan or
amendments to a plan, and any su nial shall be appealable to a court

of competent jurisdiction,
{(h) The water quality plan for a zone shall be a covenant running with

the land.

i) A municipality m nforce in a zone any of iis_ordinance

land use ordinances, rules, or requirements including, but not limited to.
the abatement of nuisances. pollution control and abatement programs or
regulations, water quality ordinanges, subdivision_requirements (other than
technical review and inspections for utilities conneciing to a municipally

owned water or wastewater m r any environmental regulations
which are inconsistent with the land use plan and the water guality plan
or which in any way limit, modify, or impair the ability to_implement and
operate the water quality plan and the land use plan within the zone as

filed: nor shall a municipality collect fees_or assessments or exergise
powers of eminent domain within a zone until the zone has been anncxed
for the munigipality. A water quality protection zone may be annexed by

a municipality only after the installation and completion of 90 percent of
all facilities and infrastructure described in the water gquality plan for the
entire zone as _beipg nccessary to carry out such plan or the expiration of
20 years from the date of designation of the zone, whichever gccurs first.
{1) Subdivision plats within a water guality protection zone shall be
approved by the municipality in whose extraterritorial_jurisdiction the zoneg
is located and the commissioners court of the county in which the zone
is located if:
(1) the plat complies with the subdivision design regulations of the
county; and
2} the plat is acknowledged by a registered professional engineer
stating that the plat is in compliance with the water quality plan within the
water quality protection zone.
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k) A water quali rotection zone impl ntin W lity pl
which meets the requirements of this section shall be presumed to satisfy

all other state and local requirements for the protection of water quality;
provided, however, thai:

1) development in the zone shall comply with all state laws and
commission rules regulating water quality which are in effect on the date
the zoning is designated; and

2) nothing in this section shall superse r_interfere with_th
applicability of water quality measures or regulations adopted by a
conservation and reclamation district comprising more than two countics
and which apply to the watershed area of a lake or reservoir.

D{1) One or more of the provisions of this section may be v
€ OWNEr Qor own roperty that is or becomes subject to an
agreement between the owner or owners of land within the zone and the
municipality. The agreement shall be in writing, and the parties
ma ree:

{A) to_guarantee continuation of the extraterritorial status

of the zone and its immunity from annexation by the municipality for a
period not 1o exceed 15 years after the effective date of the agreement;

t rize certain land uses and development within

the zone:
uthorize enforcement by the municipality of certain
municipal land use and development regulations withi ne, in the
same m uc lations are enforced within the municipality's

boundaries, as may be agreed by the landowner and the municipality;
(D) to vary any watershed protection regulations;

t t ize or restri h reation of political
subdivisions within the zone; and
F) to such other terms and consi 1 the parties

consider appropriate, including, but not limited to, the continuation of land
uses and zonin ter anpexation of the zone, the provision of water and

wastewater service to the property within the zone, and the waiver or
conditional waiver of provisions of this section,

(2)_An agreement under this section shall meet the requirements of
and have the same force and effect as an agreement entered into pursuant
to Section 42.04 al vernment Code.

{(m) In addition_to_the requirements of Subsections (a)(1) and (a)(2),
the commission may require and enforce additional water quality protection
measures 1o comply with mandatory federal water quality requirements,
standards, permit provisions or regulations.

This_section docs not apply 1o an area within the extraterritorial
jurisdiction of a municipality with a population greater than ha
has extended to the extraterritorial jurisdiction of the municipality an
ordinance whose purpose is to_prevent the pollution of an aquifer which

is the sole or principa} drinking water source for the municipality.
SECTION 2. Section 26.177(b), Water Code, is amended to read

as follows:
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{b) The water pollution control and abatement program of a city shall
encompass the entire city and, subject to Section 26.179 of this code, may
include areas within its extraterritorial jurisdiction which in the judgment
of the city should be inciuded to enable the city to achieve the objectives
of the city for the area within its territorial jurisdiction. The city shall
include in the program the services and functions which, in the judgment
of the city or as may be reasonably required by the commission, will
provide effective water pollution control and abatement for the city,
including the following services and functions:

(1) the development and maintenance of an inventory of all
significant waste discharges into or adjacent to the water within the city
and, where the city so elects, within the extraterritorial jurisdiction of the
city, without regard to whether or not the discharges are authorized by
the commission;

(2) the regular monitoring of all significant waste discharges
included in the inventory prepared pursuant to Subdivision (1) of
this subsection;

{3) the collecting of samples and the conducting of periodic
inspections and tests of the waste discharges being monitored to determine
whether the discharges are being conducted in compliance with this chapter
and any applicable permits, orders, or rules of the commission, and
whether they should be covered by a permit from the commission;

(4} in cooperation with the commission, a procedure for obtaining
compliance by the waste dischargers being monitored, including where
necessary the use of legal enforcement proceedings;

(5) the development and execution of reasonable and realistic
ptans for controlling and abating pollution or potential poliution resulting
from generalized discharges of waste which are not traceable to a specific
source, such as storm sewer discharges and urban runoff from
rainwater; and

(6) any additional services, functions, or other requirements as
may be prescribed by commission rule.

SECTION 3. The importance of this legisiation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

Floor Amendment No. 1

Amend C.8.8.B. 1017 as follows:

(1) On page 6, line 1, insert the following sentence after the period:
"The water quality plan. or any amendment thercto, shall be effective upon
recordation of the plan or the amendment, in the deed records, and shall

apply during the period vi nd approval by the mission or

appeal of the denial of the plan ot any amendment."
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Floor Amendment No. 2

Amend C.8.8.B. 1017 as follows:

(1) On page 3, line 12, strike "that has extended a water pollution
control_and abatement program to its area of extraterritorial jurisdiction".

(2) On page 4, line 9, insert the following after "guasi-public land" and
before the period: ", or is part of an integrated development under common
ownership or control”

(3) On page 6, line 1, insert the following sentence afler the period:
"The water quality plan, or any amendment thereto, shall be effective upon
recordation of the plan or the amendment, in the deed records, and shall
apply during the period of review and approval by the commission or
appeal of the denial of the plan or any amendment."

(4) On page 7, line 15, insert "surface" after "area of a" and
before "lake".

(5) On page 7, line 15, insert "surface" after
before "reservoir".

(6) On page 7, line 15, insert the following after "reservoir" and before
the period: "that impounds at least 4,000 acre feet of water”.

(7) On page 7, line 18, insert the following after "agreement” and
before "between": "entered into after the effective date of this Act".

H L

or" and

The amendments were read.

Senator Wentworth moved to concur in the House amendments
to S.B. 1017.

The motion prevailed by the following vote: Yeas 29, Nays 2.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Gallegos, Galloway,
Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla, Moncrief,
Montford, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley, Sims, Truan,
Turner, Wentworth, West, Whitmire, Zaffirini.

Nays: Barrientos, Rosson.
HOUSE BILL 1359 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 1359, Relating to road construction, repair, and maintenance in
certain areas controlled by the Parks and Wildlife Department.

The bill was read seccond time and was passed to third reading by a
viva voce vote.

HOUSE BILL 1359 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1359 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
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COMMITTEE SUBSTITUTE
HOUSE BILL 785 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 785, Relating to the regulation of manufactured housing;
providing penalties.

The bill was read second time.
Senator Montford offered the following amendment to the bilk:
Fleor Amendment No. 1

Amend C.85.H.B. 785 as follows:
On page 24 of the Senate commilitee report, delete lines 8 through 12
and substitute the following:

"D. A fee of Twenty [Fifteen] Dollars ($20) [(5+5)yfor—cachpermit]
shall be collected by the Texas [State] Department of [Highways—and
Pubtre] Transportation. _Thirty cents {$0.30) shall be deposited to the

credit_of the state highway fund and the balance of each fee shall be [and]

deposited in the Treasury of the State"
The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTES

Scnators Haywood, Leedom, and Rosson asked to be recorded as
voting "Nay" on the passage of the bill to third reading,.

COMMITTEE SUBSTITUTE
HOUSE BILL 785 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three scveral days be suspended and that
C.S.H.B. 785 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 28, Nays 3.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Galloway, Harris, Henderson, Lucio, Luna, Madla, Moncrief, Montford,
Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley, Sims, Truan, Turner,
Wentworth, West, Whitmire, Zaffirini.

Nays: Haywood, Leedom, Rosson.
The bill was read third time and was passed by a viva voce vote.
RECORD OF VOTES

Scnators Haywood, Leedom, and Rosson asked to be recorded as
voting "Nay" on the final passage of the bill.
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{Senator Truan in Chair)
(President in Chair)
HOUSE BILL 359 ON SECOND READING

Senator Moncrief asked unanimous consent to suspend the regular
order of business to take up for consideration at this time:

H.B. 359, Relating to breast-feeding in public or private places,
including worksites.

There was objection.

Senator Moncrief then moved to suspend the regular order of business
and take up H.B. 359 for consideration at this time.

The motion prevailed by the following vote: Yeas 28, Nays 2.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Gallegos, Harris,
Haywood, Henderson, Leedom, Lucio, Luna, Madla, Moncrief, Montford,
Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims, Truan, Turner,
Wentworth, West, Whitmire, Zaffirini.

Nays: Galloway, Nelson.
Absent: Barrientos.

The bill was read second time and was passed to third reading by a
viva voce vote.

RECORD OF VOTE

Senator Nelson asked to be recorded as voting "Nay" on the passage
of the bill to third reading.

HOUSE BILL 359 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 359 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 28, Nays 2.

Yeas: Barrientos, Bivins, Brown, Cain, Ellis, Gallegos, Harris,
Haywood, Henderson, Leedom, Lucio, Luna, Madla, Moncrief, Montford,
Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims, Truan, Turner,
Wentworth, West, Whitmire, Zaffirini.

Nays: Galloway, Nelson.

Absent: Armbrister.

The bill was read third time and was passed by a viva voce vote.
RECORD OF VOTE

Senator Nelson asked to be recorded as voting "Nay'
passage of the bill.

on the final
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HOUSE BILL 1243 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1243, Relating to requirements for certain insurers and health
maintenance organizations concerning financial solvency.

The bill was read second time.
Senator Sibley offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend H.B. 1243, as engrossed, by inserting a new SECTION 18(c)
of the bill (House engrossment printing, page 17, between lines 20 and 21)
to read as follows:

(c) Article 21.49-8, Insurance Code, as added by this Act, takes effect
only on certification by the commissioner of insurance that the National
Association of Insurance Commissioners has provided to the commissioner
in writing a total budgetary disclosure as to the use by that association of
funds received by that association from states that are members of the
association. The commissioner shall issue a finding regarding the
certification, and shall publish the finding in the Texas Register.

The committee amendment was read and was adoptied by a viva
voce vote.

The bill as amended was passed to third reading by a viva voce vote,
HOUSE BILL 1243 ON THIRD READING

Scnator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1243 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote,
HOUSE BILL 1375 ON SECOND READING

On motion of Senator Harris and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1375, Relating to the punishment for the purchase, possession, or
consumption of alcoholic beverages by a minor.

The bill was read sccond time and was passed to third reading by a
viva voce vote.

HOUSE BILL 1375 ON THIRD READING

Scnator Harris moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1375 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.

MOTION TO PLACE
HOUSE BILL 2035 ON SECOND READING

Senator Nelson asked unanimous consent to suspend the regular order
of business to take up for consideration at this time:

H.B. 2035, Relating to suspension or revocation of a driver's license
of a juvenile.

There was objection.

Senator Nelson then moved to suspend the regular order of business
and take up H.B. 2035 for consideration at this time.

The motion was lost by the following vote: Yeas 20, Nays 11. (Not
receiving two-thirds vote of Members present)

Yeas: Armbrister, Bivins, Brown, Cain, Galloway, Harris, Henderson,
Leedom, Moncrief, Montford, Nelson, Nixon, Patterson, Ratliff, Rosson,
Shapiro, Sibley, Sims, Wentworth, Zaffirini.

Nays: Barrientos, Ellis, Gallegos, Haywood, Lucio, Luna, Madla,
Truan, Turner, West, Whitmire.

HOUSE BILL 1687 ON SECOND READING

On motion of Senator Gallegos and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1687, Relating to the notification of school personnel of the
arrest or detention of a student.

The bill was read second time.

Senator Gallegos offered the following committee amendment to
the bill:

Committee Amendment No. 1

In SECTION 1 of H.B. 1687, amend Article 15.27(A), Code of

Criminal Procedure, after the word "student.” and before the word "Within®
(page 1, line 17), add the following language:
All personnel shall keep the information received jn this subsection
confidential. The State rd for Educator Certification revoke or
suspend the certification of personne! who intentionally violate
this subsection.

The committee amendment was read and was adopted by a viva
voce vote.

The bill as amended was passed to third reading by a viva voce vole.
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HOUSE BILL 1687 ON THIRD READING

Senator Gallegos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1687 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0,

COMMITTEE SUBSTITUTE
HOUSE BILL 2129 ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its sccond reading and passage to third reading:

C.S.H.B. 2129, Relating to state, county, and municipal hotel
occupancy laxes.

The bill was rcad second time.

Senator West offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 2129 as follows:
Amend SECTION 1, Sec. 156.001(2), by inserting between "owned

and" the words or leased.
The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vole,

COMMITTEE SUBSTITUTE
HOUSE BILL 2129 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 2129 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 3049 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.5.H.B. 3049, Making appropriations for and directing payment of
certain miscellaneous claims and judgments out of funds designated by this
Act and requiring approval of the claims in the manner specified in this
Act before payment 15 made.
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The bill was read second time.
Senator Ratliff offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 3049 by striking all below the enacting clause and
substituting the following:

SECTION 1. The following sums of money arc appropriated out of
the General Revenue Fund No. 001 for payment of itemized claims and
judgments plus interest, if any, against the State of Texas:

To pay Steve D. Thompson Trucking for warrant voided by statute of
limitations. $6,368.40

To pay Steve D. Thompson Trucking for warrant voided by statute of
limitations. $8,471.70

To pay Lexton-Ancira, Inc., care of Southmark Corporation, for
warrant voided by statute of limitations. $2,063.70

To pay the Texas Natural Resource Conservation Commission for
unpaid underground storage tank fces for the Texas Youth Commission.

$100.00

To pay Del Barker Stigler, M.D., for warrant voided by statute of
limitations. $1,700.86

To pay Prudential-Bache Monecymart Assets, Inc., for warrant voided
by statute of limitations. $45,000.00

To pay Terminal Freight Handling Co., doing business as Sears
Logistics, for warrant voided by statute of limitations. $31,894.50

To pay Canon U.S.A,, Inc., for outstanding invoices for copier
maintenance and service for the Texas Department of Health. $406.04

To pay Bruce G. Kinzy, M.D., P.A., for warrant voided by statute of
limitations. $162.00

To pay Amparos Apothecary for outstanding invoices for drug
purchases for the Texas Department of Mental Health and Mental

Retardation. $4,210.45
To pay James D. Thompson for warrant voided by statute of
limitations. $1,022.73

To pay Cris Haines for warrant voided by statute of limitations. $3.50
To pay Lucy M. Carlson for warrant voided by statute of limitations.
$87.93
To pay Annice M. Elliott for warrant voided by statute of limitations.
$369.41
To pay Willmar Distributors, Inc., care of Marriott Corporation, for
warrant voided by statute of limitations. $£12,251.90
To pay Parkland Memorial Hospital, doing business as Dallas County
Hospital District, for warrant voided by statute of limitations. $58,585.64
To pay Masterson, Moreland, Sauer, Whisman, Inc., care of Moak
Consulting, for outstanding invoices for expert witness fees for the Office
of the Attorney General. $51,500.00
To pay Fred C. Bunch for warrant voided by statute of limitations.
$792.53
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To pay Robin D. Etie for warrant voided by statute of limitations.

$40.07

To pay Mary Helen Gaines for warrant voided by statute of limitations.
$80.77

To pay American Finance Group for warrant voided by statute of
limitations. $782.00
To pay the City of Richmond for warrant voided by statute of
limitations. $20,435.89

To pay Bill Long, District Clerk of Dallas County, for outstanding
invoices for filing fees and court costs for the Office of the Attorney

General. $355.00
To pay Jon C. Ford for warrant voided by statute of limitations.
$2,831.04
To pay Virginia Pritz for warrant voided by statute of limitations.
$457.47
To pay Live Oak Realty Company for warrant voided by statute of
limitations. $3,580.80
To pay Northern Frost Investment Company for warrant voided by
statute of limitations. $£551.25
To pay Hicks Water Conditioning for warrant voided by statute of
limitations. $187.50
To pay Mansfield Feed Mills, Inc., for warrant voided by statute of
limitations. $250.00
To pay Marriott MHP Two Corporation for warrant voided by statute
of limitations. $25,416.23
To pay Reddy Medical Association for unpaid workers' compensation
benefits provided to Rosendo M. Garcia. $51.35
To pay Dan R. Hillard, M.D., for unpaid workers' compensation
benefits provided to Margaret Stanberry. £475.00
To pay Orthopaedic and Back Pain Center for unpaid workers’
compensation benefits provided to Julian Garcia. $2,075.95
To pay IBM Corporation for unpaid interest on computer system and
software contract. $89,428.61
To pay Betty Jo Quash for warrant voided by statute of limitations.
$53.76
To pay Mountain Creek Golf Club for warrants voided by statute of
Himitations. $91.69
To pay Comal County Juvenile Residential Supervision and Treatment
Center, Inc., for warrant voided by statute of limitations. $5,040.00
To pay YMCA of Greater Houston for warrant voided by statute of
limitations. $3,476.03

To pay Duke Salisbury, trustee for bankruptcy estate of Michigan
General Corporation for Krestmark of Houston, Inc., for warrant voided by

statute of limitations. $7,969.87
To pay Fraternal Order of Eagles Acrie 48 for warrant voided by
statute of limitations. $1,900.00

To pay the Texas Natural Resource Conservation Commission for
unpaid underground storage tank fees for the Texas Department of Mental
Heaith and Mental Retardation. $75.00
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To pay Melody Ensz Carpenter for warrant voided by statute of

limitations. $395.59
To pay Jack V. Gardner for warrant voided by statute of limitations.
$2,645.70
To pay the Travis County District Clerk for outstanding invoices for
court costs for the Office of the Attorney General. $2,135.00
To pay Roy Widener for warrant voided by statute of limitations.

$12.00

To pay Samuel Ortegon for warrant voided by statute of limitations.
$136.25
To pay Sourjyebdra Dasgupta for warrant voided by statute of
limitations. $110.00
To pay the Travis County District Clerk for outstanding invoices for
court costs for the Office of the Attorney General. $135.00
To pay Victoria Lewis-Dunn for warrants voided by statute of
limitations. $240.88
To pay Les Arthur Eastwood for warrant voided by statute of
limitations. $1,136.78
To pay Cheshire and Associates, Inc., care of Frank I. Cheshire, for
warrant voided by statute of limitations. $45.00

To pay Janet Martin and her attorney, Julia R. Lavorn, P.C., according
to the terms of a judgment in the case of Janet Martin v. M.D. Anderson
plus 10 percent interest per annum from June 6, 1994, until paid, to be
computed by the comptroller. $64,446.00

To pay Marilou Morrison and her attorney, Jerri Lynn Ward, for
payvment of a settlement including all accrued interest and attorney's fees,
in the case of Nora Longoria et al v. Office of the Aftorney General et al.

$31,608.61

To pay Nora Longoria and her attorney, Jerri Lynn Ward, for payment
of a scttlement, including all accrued interest and attorney’s fees, in the
case of Nora Longoria et al v. Office of the Attorney General et al.

$80,138.61

To pay John David Miller and his attorney, John Charles Fleming,
according to the terms of a judgment in the case of John David Miller v,
Texas Anjmal Health Commission plus 10 percent interest per annum from
September 16, 1991, until paid, to be computed by the comptroller.

$170,126.71

To pay Tarleton State University as reimbursement for payment of a
settlement in the case of Randy Rosiere v. Barry Thompson et al.

$200,000.00

To pay Thomas P. McDill, 1., and his attorney, B. Craig Deats,
according to the terms of a judgment in the case of Thomas P. McDill, Jr.,
v. Texas Natural Resource Conservation Commission, plus 10 percent
interest per annum from December 1, 1994, until paid, to be computed by
the comptroller. $217,738.00
Notwithstanding anything in this Act to the contrary, this judgment may
be paid when final from funds appropriated by this Act if the judgment
is verified and substantiated by the administrator of the special fund or
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account and approved by the attorney general and the comptroller not later
than August 31, 1997,

To pay Barbara Carisalez according to the terms of a settlement, when
final, in the case of Barbara Carjsalez v. Texas Fungral Service

Commission and Larry Farrow. $25,000.00
The Texas Funeral Service Commission is authorized to spend an amount

not to exceed $60,000 out of funds appropriated to the commission in
H.B. 1, 74th Legislature, Regular Session, 1995 (the General
Appropriations Act), for the purpose of paying a settlement of a complaint
filed by Barbara Carisalez under Chapter 21, Labor Code, or its
predecessor statute, and a charge filed under Title VII of the Civil Rights
Act of 1964 against the Texas Funeral Service Commission,
notwithstanding any limitations contained in the General Appropriations
Act on the amount of funds that may be spent for the purpose of paying
a settlement or judgment. The expenditure of funds authorized by this
provision is subject to the approval of the Office of the Attorney General
as required in the provisions of Article IX of the General Appropriations
Act relating to the payment of judgments and settlements. A settlement
or conciliation agreement on which funds are paid constitutes a complete
teleasc by Barbara Carisalez of all claims and causes of action Barbara
Carisalez may have, arising from facis alleged in the complaint or charge
described by this section, against the State of Texas or any former or
current employee or officer of the State of Texas.

SECTION 2. The following sums of moncy are appropriated out of
Fund No. 006 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Alamo Title Company, agent for Alamo Title Insurance of
Texas, for warrant voided by statute of timitations. $436.00

To pay Victor E. Hudman, M.D., for unpaid medical scrvices. $45.00

To pay Harley E. Baker for warrant voided by statute of limitations.

$35.24

To pay Permian Basin Chiropractic for unpaid chiropractic services.
$3,830.00
To pay Upper Valley Radiclogy Clinic PA for unpaid radiological
services. $157.00
To pay Rehabilitation Associates of Odessa for unpaid physical
rehabilitation services. $150.00

To pay T. Brown Constructors, Inc., according to the terms of a

judgment in the case of T. Brown Constructors, Inc., v. State Department

of Highways and Public Transportation, Cause No. 93-77032, in the
District Court, Travis County, 98th Judicial District. $3,318,001.33

To pay the City of Grand Prairie for unpaid streetlight maintenance
charges. $104,829.58

SECTION 3. The following sums of money are appropriated out of
Fund No. 099 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Canon U.S.A. for unpaid copier service. $7,897.33
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SECTION 4. The following sems of money are appropriated out of
Fund No. 019 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Earnest Garman, Jr., for warrant voided by statute of
limitations. $7.00

SECTION 5. The following sums of money are appropriated out of
Fund No. 026 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Michael L. Miller for warrant voided by statute of limitations.

$7.56

To pay Travis County District Clerk for outstanding invoices for court
costs for the Texas Employment Commission. $2,290.00

To pay Elaine G. Davis for warrant voided by statute of limitations.

$92.04

SECTION 6. The following sums of money are appropriated out of
Fund No. 036 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Cyril Frost R. Frost and his attorney, Matthew Trevena,
according to the terms of a judgment in the case of Cyril R. Frost v. Texas
Commission on Fire Protection plus 10 percent interest per annum from
April 7, 1994, until paid, to be computed by the comptroller. $200,399.55

SECTION 7. The following sums of money are appropriated out of
Fund No. 037 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Galveston County Child Welfare Board for unpaid foster care
services. $78,229.21

SECTION 8. The following sums of money are appropriated out of
Fund No. 061 for payment of itemized claims and judgments pius interest,
if any, against the State of Texas:

To pay the Institute for Rehabilitation Research for outstanding
invoices for medical services for various clients of the Texas Rehabilitation

Commission. $2,302.99
To pay TSO for outstanding invoices for eyeglasses for a client of the
Texas Rehabilitation Commission. $160.00
To pay the University of Houston for outstanding invoices for tuition
for various Texas Rehabilitation Comrmission employees. $11,632.40
To pay Georgetown Medical Center for outstanding invoices for
medical services, $390.00

SECTION 9. The following sums of money are appropriated out of
Fund No. 064 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Fort Bend Telephone for unpaid telephone bill for Brazos Bend
State Park. $198.20

SECTION 10. The following sums of money are appropriated out of
Fund No. 127 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Barbra Crane for warrant voided by statute of limitations.

$462.00
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SECTION 11. The following sums of money are appropriated out of
Fund No. 141 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Rodney J. Puryear for warrant voided by statute of limitations,

$150.00

SECTION 12. The following sums of money are appropriated out of
Fund No. 165 for payment of itemized claims and judgments plus intcrest,
if any, against the State of Texas:

To pay the Ben Hogan Company and its attorney, Matthew P.
McDonaid, accrued interest on the principal amount of a judgment
previously paid by the state in the case of Ben Hogan v. Texas
Employment Commission. $39,162.00

SECTION 13, The following sums of money are appropriated out of
Fund No. 166 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Peoplecare Heritage Oaks, Inc., for unpaid charges for nursing

home care for Medicaid recipients. $420.80
To pay Brownsville Good Samaritan Center for unpaid charges for
nursing home care for Medicaid recipients. $845.80

To pay L & L Equities, Inc., doing business as All Seasons Nursing
Center, for unpaid charges for nursing home care for Medicaid recipients.

$341.01

To pay David W. Nesbit, doing business as Nesbit Nursing Home, for
unpaid charges for nursing home care for Medicaid recipients. $70.88
To pay Rockwall Nursing Care Center for unpaid charges for nursing
home care for Medicaid recipients. $1,538.31
To pay Peoplecare Heritage Oaks, Inc., for unpaid charges for nursing
home care for Medicaid recipients. 3$684.42

To pay Southwestern Medical Centers, Inc., doing business as Deer
Creeck Nursing Center, for unpaid charges for nursing home care for

Medicaid recipients. $570.36
To pay 3927 Foundation, Inc., doing business as Bryan Manor, for
unpaid charges for nursing home care for Medicaid recipients, $924.00
To pay Quality Care of Waco for unpaid charges for nursing home care
for Medicaid recipients. $28.62
To pay White Acres Good Samaritan Retirement Village for unpaid
charges for nursing home care for medicaid recipients. $2,585.25

To pay Honorcare Operating Co., doing business as Angelina Nursing
Home, for unpaid charges for nursing home care for Medicaid recipients.

$870.98
To pay Tutor Nursing Home, Inc., for unpaid charges for nursing home
care for Medicaid recipients. $910.50

To pay Bethphage Mission South, Ine., doing business as Bethphage
at Winding Hollow, for unpaid charges for nursing home care for Medicaid
recipients, $615.10

To pay Vari Care, Inc., doing business as Edgewater Care Center, for
unpaid charges for nursing home care for Medicaid recipients. $2,052.33
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To pay Southwest Care Center for unpaid charges for nursing home
care for Medicaid recipients. $354.20
To pay Four Seasons Nursing Centers, Inc., doing business as Four
Seasons Nursing Center-Austin, for unpaid charges for nursing home care

for Medicaid recipients. $2,107.99
To pay Paula A. Prince for warrant voided by statute of limitations.
$128.36

To pay Unicare Homes, Inc., doing business as Convalescent Center,
for unpaid charges for nursing home care for Medicaid recipients.

$1,868.24
To pay Wright Nursing Home, Inc., for unpaid charges for nursing
home care for Medicaid recipients. $6,358.98

To pay Living Centers of America, doing business as Care, Inc., of
Waco, for unpaid charges for nursing home care for Medicaid recipients.
$37,100.50

To pay Granbury Nursing Home, Inc., doing business as Granbury Care
Center, for unpaid charges for nursing home care for Medicaid recipients.

$724.50
To pay Colonial Manor for unpaid charges for nursing home care for
Medicaid recipients. $114.90

To pay Advanced Living Technologies, Inc., doing business as
Floresville, for unpaid charges for nursing home care for Medicaid

recipients. $35.21
To pay Mason Management Company for unpaid charges for nursing
home care for Medicaid recipients. $859.85
To pay Leon Valley Lodge for unpaid charges for nursing home care
for Medicaid recipieats. $379.36
To pay Mission Nursing Home for unpaid charges for nursing home
care for Medicaid recipients. $1,163.52
To pay Valley View Care Center for unpaid charges for nursing home
care for Medicaid recipients. $364.30
To pay St. David's Rehabilitation Center for unpaid charges for nursing
home care for Medicaid recipients. $14,590.21

To pay Vari Care, Inc., doing business as Edgewater Care Center, for
unpaid charges for nursing home care for Medicaid recipients. $1,560.28
To pay Josephine Godoy for warrant voided by statute of limitations.

$10.00
To pay Quality Care of Waco for unpaid charges for nursing home care
for Medicaid recipients. $396.91

To pay Dallas County Hospital District, doing business as Parkland
Memorial Hospital, for warrant voided by statute of limitations.

$16,239.93
To pay Silsbee Convalescent Center for unpaid charges for nursing
home care for Medicaid recipients. $254.92

To pay Briarcliff Village Health Center for unpaid charges for nursing
home care for Medicaid recipients. $1,816.28
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To pay Spectrum Nursing Homes of Texas, doing business as Alamo
Heights Manor, for unpaid charges for nursing home care for Medicaid
recipients. $434.81

To pay Alvin Convalescent Center for unpaid charges for nursing home
care for Medicaid recipients. ‘ $172.13

To pay Harlingen Good Samaritan Center for unpaid charges for
nursing home care for Medicaid recipients. $4,092.32

To pay Mason Management Company, doing business as Village Care
Center, for unpaid charges for nursing home care for Medicaid recipients.

$2,440.83

To pay Southwest Care Center for unpaid charges for nursing home
care for Medicaid recipients. $80.91
To pay David Gregg Johns, doing business as Pecos Nursing Home, for
unpaid charges for nursing home care for Medicaid recipients. $71.24
To pay Four Seasons Nursing Center for unpaid charges for nursing
home care for Medicaid recipients. $1,202.90

To pay the Texas Department of Mental Health and Mental Retardation
for unpaid administrative services under Title XIX, federal Social Security
Act. $1,114,592.00

To pay The Evangelical Lutheran Good Samaritan Society, doing
business as McAllen Good Samaritan Center, for unpaid charges for

nursing home care for Medicaid recipients. $2,296.84
To pay Brentwood Place Two for unpaid charges for nursing home care
for Medicaid recipients. $409.50

To pay Convalescent Management, Inc., doing business as Parkview
Convalescent Center, for unpaid charges for nursing home care for

Medicaid recipients. $780.91
To pay Lutheran Home of West Texas for unpaid charges for nursing
home care for Medicaid recipients, $3.217.64
To pay Twin Pines Nursing Home for unpaid charges for nursing home
care for Medicaid recipients. $923.21
To pay Avante Vilia at Corpus Christi for unpaid charges for nursing
home care for Medicaid recipients. $840.42

To pay the United States Internal Revenue Service, Financial
Operations Division, for unpaid charges for services rendered by the

Internal Revenue Service. $47,659.77
To pay Western Manor for unpaid charges for nursing home care for
Medicaid recipients. $774.08
To pay Greentree Health Center, Inc., for unpaid charges for nursing
home care for Medicaid recipients. $2,398.41

To pay 3927 Foundation, doing business as Del Mar Health Care
Center, for unpaid charges for nursing home care for Medicaid recipients.

$914.95
To pay Brentwood Place Three for unpaid charges for nursing home
care for Medicaid recipients. $19,370.93

To pay Dallas County MHMR Center for unpaid charges for nursing
home care for Medicaid recipients, $3,985.98
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To pay Cleburne Health Care Center for unpaid charges for nursing

home care for Medicaid recipients. $1,559.58
To pay Eckerd Drugs No. 818 for unpaid charges for warrant voided
by statute of limitations, $2,339.01
To pay Beverly Enterprises for unpaid charges for nursing home care
for Medicaid recipients. $81,933.75
To pay Texas Health Enterprises for unpaid charges for nursing home
care for Medicaid recipients. $217,374.93
To pay Sierra Health Center for unpaid charges for nursing home care
for Medicaid recipients. $203.84
To pay Heartland of Corpus Christi No. 5224 for unpaid charges for
nursing home care for Medicaid recipients. $639.98
To pay Health Center Monte Vista-CRDO for unpaid charges for
nursing home care for Medicaid recipicents. $3,517.62

To pay Opal Mennella, doing business as Sweetbriar Nursing Home,
for unpaid charges for nursing home care for Medicaid recipients. $889.08
To pay Olsen Manor Nursing Home for unpaid charges for nursing
home care for Medicaid recipients. $15.52
To pay Peoplecare Heritage Oaks for unpaid charges for nursing home
care for Medicaid recipients. $991.17
To pay Floydada Nursing Home for unpaid charges for nursing home
care for Medicaid recipients. $1,804.44
To pay Estate of Sam Hardy, doing business as Calvert Nursing Center,

for unpaid charges for nursing home care for Medicaid recipients.
$37,208.75
To pay Angela L. Rodrigucz for warrant voided by statute of
limitations. $128.69
To pay HEB Nursing Center for warrant voided by statute of
limitations. $57,813.16
To pay Convalescent Management, Inc., doing business as Cherry
Street Manor, for unpaid charges for nursing home care for Medicaid

recipients. $1,186.65
To pay James F. Cotier, doing business as Shady Oaks Manor, for
warrant voided by statute of limitations. $11,692.66
To pay Memorial Hospital and Medical Center of Midland for unpaid
charges for nursing home care for Medicaid recipients. $2,457.70
To pay the District Attorney for the 38th Judicial District for unpaid
attorney fees in food stamp frand cases. $2,497.50
To pay Golden Age Manor-Bellfort for unpaid charges for nursing
home care for Medicaid recipients. $665.28

To pay Beneva Nyamu for warrant voided by slatute of limitations.
$10.31

To pay George Green for payment of a settlement, including attorney's
fees, in the case of George Green v. Department of Human Services plus
10 percent interest per annum from October 10, 1991, until paid, to be
computed by the comptroller. $3,614,831.87
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Acceptance of this amount by George Green constitutes a complete release
by George Green of all claims and causes of action George Green may
have against the State of Texas arising from the case of George Green v.
Department of Human Services.

To pay Texas Health Enterprises, Inc., doing busincss as Eastern Hills,
according to the terms of a judgment in the case of Texas Healih
Enterprises, Inc., d/b/a Fastern Hills v. Department of Human Services.

$42,136.32

To pay Elizabeth Barrious and her attorney, James Herrmann, according
to the terms of a judgment in the case of Elizabeth Barrious v. Department
of Human_Services plus 10 percent interest per annum from May 19, 1993,
until paid, to be computed by the comptroller. $36,729.45

SECTION 14. The following sums of money are appropriated out of
Fund No. 167 for payment of itemized claims and judgments plus interest,
if any, apainst the State of Texas:

To pay Katherine Ann Smith for warrant voided by statute of
limitations. $158.00

To pay Joyce Marie Somerville for accrued AFDC benefits. $4,492.00

To pay Janice M. Gafford for warrant voided by statute of limitations.

$144.00

SECTION 15. The following sums of money are appropriated out of
Fund No. 224 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay the University of Houston for oulstanding claims for
reimbursement under enhanced oil recovery ("Annex") grants made through
the governor's office. $15,361.55

To pay the University of Houston for outstanding claims for
reimbursement under enhanced oil recovery ("Annex") grants made through
the governor's office. $12,773.53

To pay The University of Texas at Austin for outstanding claims for
reimbursement under enhanced oil recovery ("Annex") grants made through
the governor’s office. $7,865.79

To pay The University of Texas at Austin for outstanding claims for
reimbursement under enhanced oil recovery ("Annex") grants made through
the governor's office. $762.02

To pay the Texas Engineering Experiment Station for outstanding
claims for reimbursement under enhanced oil recovery ("Annex") grants
madc through the governor's office. $65,937.47

SECTION 16. The following sums of money are appropriated out of
Fund No. 237 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Robert Hawkins for warrant voided by statute of limitations.

$91.60

SECTION 17. The following sums of moncy are appropriated out of
Fund No. 274 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Gary W. Harvey/Total Radiator and Automotive for warrant
voided by statute of limitations. $118.25
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To pay Resler Chevron, care of Jeffery J. Charles, for warrant voided
by statute of limitations. $649.00

SECTION 18. The following sums of money are appropriated out of
Fund No. 342 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay 5-3, Inc., doing business as Drug-Sav Discount Drug Store, for
unpaid charges for pharmaceutical services for Medicaid recipients.

$15,813.57
To pay National Heritage Insurance Company for unpaid charges for
medical assistance for Medicaid recipients. $95.819.64

SECTION 19. The following sums of money are appropriated oul of
Fund No. 551 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Chris J. Bailey for warrant voided by statute of limitations.

$1,824.55

To pay Paula Maria Yanez for warrant voided by statute of limitations.

$2,870.40

SECTION 20. The following sums of money are appropriated out of
Fund No. 937 for payment of itemized claims and judgments plus interest,
if any, against the State of Texas:

To pay Ralph Duvall for warrant voided by statute of limitations.

$896.00

SECTION 21. Appropriations made by this Act out of funds subject
to consolidation into the general revenue fund pursuant to Section 403.094,
Government Code, are considered to be appropriations out of the general
revenue fund or out of the successor account, as applicable.

SECTION 22. It is specifically provided that beforc any claim or
judgment may be paid from funds appropriated by this Act, the claim or
judgment must be verificd and substantiated by the administrator of the
special fund or account against which the claim is to be charged and have
the approval of the attorney general and the comptroller of public accounts.
Any claim or judgment itemized in this Act that has not been verified and
. substantiated by the administrator of the special fund or account and
approved by the attorney general and the comptroller of public accounts
by August 31, 1996, may not be paid from funds appropriated. Each claim
must contain such information as may be required by the comptroller but
at a minimum must contain the specific reason for the claim. If the claim
is for a void warrant, the claim must include a specific identification of
the goods, services, refund, or other item for which the warrant was
originally issued. In addition, it must include a certification by the
original payee or the original payee's successor, heirs, or assigns thai the
debt is still outstanding. If the claim is for unpaid goods or services, it
must be accompanied by an invoice or other acceptable documentation of
the unpaid account and any other information that may be required by
the comptrolier.

SECTION 23, Subject to the conditions and restrictions in this Act
and provisions stated in the judgments, the comptroller is authorized and
directed to issuc one or more warranis on the state treasury, as soon as
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possible following the effective date of this Act, in the favor of each of
the persons, firms, or corperations named in this Act, in an amount not to
exceed the amount set opposite their respective names and shall mail or
deliver to each of the persons, firms, or corporations one or more warrants
in payment of all claims included in this Act.

SECTION 24. This Act takes effect September 1, 1995.

SECTION 25. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

Senator Montford offered the following amendment to Floor
Amendment No. 1:

Floer Amendment No. 2

Amend Floor Amendment No. 1 to C.8.H.B. 3049 as follows:

(1) On page 3, delete lines 59-63 and substitute in its place
the following:

Contingent on the conclusion of State Department of Transportation v.
T. Brown Caonstructors, Inc., Cause No. 95-00469 or other proceeding
challenging the judgment entered in Cause No. 93-77032, to pay T. Brown
Constructors, Inc., according to the terms of the judgment in the case of
I. Brown Conpstructors, Inc., v. State Department of Highways and_Publi¢
Transportation, Cause No. 93-77032, in the District Court, Travis County,
98th Judicial District, plus interest from the date of the judgment until paid
as provided by law, to be calculated by the comptroller. $3,318,001.33

Should the judgment in Causc No. 93-77032 be set aside or otherwise
reformed, the above listed payment shall not be made as set forth above.

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vole.

Question recurring on the adoption of Floor Amendment No. 1 as
amended, the amendment as amended failed of adoption by the following
vote: Yeas 8, Nays 22.

Yeas: Galloway, Haywood, Leedom, Nelson, Nixon, Ratliff,
Sibley, Sims.

Nays: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Harris, Lucio, Luna, Madla, Moncrief, Montford, Patierson, Rosson,
Shapiro, Truan, Turner, Wentworth, West, Whitmire, Zaffirini.

Absent: Henderson.
Senator Montford offered the following amendment to the bill:
Floor Amendment No. 3

Amend C.S.H.B. 3049 as follows:
{1) On page 3, delete lines 59-63 and substitute in its place
the following:
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Contingent on the conctusion of State Department of Trapsportation v.
T. Brown Constructors, Inc., Cause No. 95-00469 or other proceeding

challenging the judgment entered in Cause No. 93-77032, to pay T. Brown
Constructors, Inc., according to the terms of the judgment in the case of
T. Brown Consir s, Inc., v. State Department of Highways and Publi
Transportation, Cause No. 93-77032, in the District Court, Travis County,
98th Judicial District, ptus interest from the date of the judgment until paid
as provided by law, to be calculated by the comptroller. $3,318,001.33
Should the judgment in Cause No. 93-77032 be set aside or otherwise
reformed, the above listed payment shall not be made as set forth above.

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vole.

COMMITTEE SUBSTITUTE
HOUSE BILL 3049 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 3049 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
GUEST PRESENTED

The President introduced to the Senate George Green, who was seated
in the gallery.

The Senate welcomed Mr. Green.
MESSAGE FROM THE HOUSE

House Chamber
May 24, 1995

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:

S8.B. 74, Relating to the authority of a county to regulate dangerous
structures; providing a penalty. (As amended)

S.B. 89, Relating to the terms served by members of the executive
committee of the Office for the Prevention of Developmental Disabilities.

S.B. 123, Relating to the issuance of specially designed license plates
for certain military personnel and veterans.

$.B. 131, Relating to the duties of the Department of Protective and
Regulatory Services regarding domestic violence.

S.B. 224, Relating to reports of domestic violence.

S.B. 225, Relating to requiring law enforcement officers to receive
training in documentation techniques for certain cases.

5.B. 390, Relating to the disclosure of property valuation information
to the owner of property to be acquired for public use. (As amended)
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S.B. 452, Relating to powers and duties of the Texas Ethics
Commission, to powers and duties of persons acting under certain laws
administered by the commission, and to the registration of persons who
represent inmates for compensation. (As substituted)

S.B. 496, Relating to the contribution of vacation leave time by certain
county employees to a county sick leave pool. (As substituted)

S.B. 519, Relating to peer assistance and reporting programs for
students enrolled in certain professional educational programs.

S.B. 525, Relating to the purchase of agricultural products by a public
institution of higher education.

S.B. 527, Relating to conditions of employment for certain officers of
the state or a political subdivision of the state. (As substituted)

S.B. 538, Relating to the right of a holder or employee of a holder of
an alcoholic beverage license or permit to possess a firearm on the licensed
or permitted premises,

5.B. 553, Relating to a discount on motor vehicle insurance premiums
for certain students based on academic achievement. (As amended)

S.B. 585, Relating to assistance by certain public institutions of higher
education relating to admissions, financial aid, and testing.

S.B. 595, Relating to the authority of counties Lo abate a public
nuisance on certain property and assess costs of abatement. (As amended)

S.B. 634, Relating to the regulation of real estate appraisers.

S.B. 636, Relating to a suit filed seeking to withhold information
requested under the open records law and to the partics to the suit.

5.B. 676, Relating to the prosecution for theft of certain pesticides.

S.B. 698, Relating to the statute of limitations for the offense of
securing execution of a document by deception,

S.B. 752, Relating to regulation of businesses conducting currency
exchange, transportation, or transmission; creating offenses and providing
penalties. (As amended)

S.B. 783, Relating to the right of a person leasing property to
administrative and judicial review of a determination of the appraised value
of the property for ad valorem taxation. (As amended)

5.B. 805, Relating to exempting certain youth camps from child-care
licensing requirements. (As amended)

S.B. 871, Relating to the appcal of orders of and civil penalties
assessed by the Consumer Credit Commissioner.

5.B. 886, Relating to certain procedures for the handling of a case in
a justice or municipal court. (As substituted)

S5.B. 896, Relating to a vehicle left unattended on a controlled access
highway. (As amended)
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S.B. 913, Relating to retaliation against a resident of a nursing home
or related institution for reports of abuse or neglect. (As amended)

5.B. 918, Relating to the appeal from a justice or municipal court in
a criminal case.

5.B. 919, Relating to reporting of stolen vehicles.

5.B. 944, Relating to an exemption from certain testing and remedial
coursework for a student with dyslexia or a related disorder who enters a
public institution of higher education.

S.B. 1020, Relating to the transfer of certain programs from the
governor's office.

S.B. 1044, Relating to elevator inspections; providing penalties. (As
amended)

S.B. 1046, Relating to the electronic availability of the Texas
Administrative Code.

5.B. 1058, Relating to the authority of the Texas Department of
Transportation to procure certain services by competitive sealed proposal.
{As amended)

S.B. 1076, Relating to the powers of the Lower Colorado River
Authority in Lampasas County.

S.B. 1092, Relating to the treatment for tax purposes of property held
and used for a public purpose under an interlocal contract between
political subdivisions.

S.B. 1128, Relating to the deposit, investment, safekeeping, and records
and reports of, and collateral requirements for the deposit of, funds held
by the state treasurer. (As substituted)

S.B. 1175, Relating to advocates for survivors of sexual assault and to
confidential communications; providing a criminal penalty.

S.B. 1177, Relating to filings made with the secretary of statc by
public safety organizations, public safety publications, and certain
independent promoiots.

S.B. 1178, Relating to the regulation of athlete agents and providing
for the issuance of subpoenas and other process in investigations by the
secretary of state.

S.B. 1179, Relating to veterans organizations filing with the secretary
of state.

S.B. 1182, Relating to certain reports filed with the Office of the
Secretary of State.

5.B. 1197, Relaling to a special judge serving a county court.

S.B. 1217, Relating to notification of certain interest holders and
owners of seized contraband in forfeiture proceedings; providing that assct
forfeiture is remedial in nature rather than punitive.
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S.B. 1222, Relating to the payment of interest to
designated beneficiaries.

S.B. 1252, Relating to information to be provided on application for
original, renewal, or duplicate driver's licenses and personal identification
cards; requiring all license applicants, including applicants younger than
17 years of age, to provide fingerprints and other required information.

S5.B. 1276, Relating to the creation and administration of the Crime
Victims' Institute and advisory council and the Crime Victims'
Institute account.

S.B. 1301, Relating to physician licensing, including the notice and
late fee requirements for the annual registration of physician licenses, the
temporary licensure of certain out-of-state physicians, and the licensure of
certain international medical graduates.

S.B. 1314, Relating to the regulation and licensing of wholesale motor
vehicle auctions.

8.B. 1337, Relating to policies and procedures of the Commission on
Law Enforcement Officer Standards and Education, including the
appointing and licensing of officers and continving education training
requirements; providing a penalty.

S5.B. 1338, Relating to the administration of the judicial and court
personnel training fund.

S.B. 1363, Relating to required protective headgear for motorcycle
operators and passengers.

S.B. 1396, Relating to altering the annexation status of land in certain
municipal utility districts and authorizing the collection of municipal sales
taxes in the districts. (As amended)

S.B. 1397, Relating to the release of extraterritorial jurisdiction over
a tract of land by certain municipalities and the inclusion of that tract in
the extraterritorial jurisdiction of another municipality.

S8.B. 1407, Relating to contractual arrangements among health
maintenance organizations, physicians, and other providers. (As amended)

§.B. 1435, Relating to joint ownership of a motor vehicle by spouses
with rights of survivorship.

S.B. 1437, Relating to the county registration of dogs.

S.B. 1439, Relating to the nonsubstantive codification of provisions
relating to arbitration. (As substituted)

S.B. 1502, Relating to the regulation of the practice of cosmetology.
(As amended)

S.B. 1514, Relating to the inclusion of the services of licensed
psychological associates in health insurance coverage.
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S.B. 1535, Relating to allowance of prior service credit in a retirement
plan for certain police officers.

S.B. 1549, Relating to revenue obligations of junior college districts
or regional college districts.

S.B. 1554, Relating to the cligibility for training and certification as
a medication aide.

S.B. 1601, Relating to the creation, administration, powers, and duties
of the Westchase Area Management District; granting the authority to issue
bonds; authorizing a tax.

S5.B. 1619, Relating to the authority of the Texas Natural Resource
Conservation Commission to enter property, remediate certain conditions
related to hazardous substances, and recover costs associated with
remcdiation, to the authority of commission contractors to enter property,
and to the liability of certain contractors who sign a waste manifest.
(As amended)

S.B. 1632, Relating to the sale and exchange of lands by certain
navigation districts.

S.B. 1646, Relating to the ability of a public housing authority to
sponsor a public facility corporation. (As amended)

S.B. 1647, Relating to the governance of the Bexar-Medina-Atascosa
Counties Water Control and Improvement District No. 1.

S.B. 1657, Relating to the boundaries of the Upper Trinity Regional
Water District, to weighted voting by contracting entities, and to the
validation of certain actions of the district.

§.B. 1670, Rclating to the regulation of certain amateur boxing events.

S.B. 1681, Relating to authorizing the Texas National Research
Laboratory Commission to contract with a special utility district,

S.B. 1691, Relating to the conveyance of certain real property by the
Austin Independent School District to the Austin Community
College District.

S.B. 1694, Relating to the administration, powers, and duties of the
Greater Greenspoint Management District of Harris County and political
subdivisions contracting with the district, including the powers to issue
bonds and levy taxes.

S.B. 1695, Relating to emergency management.

§.B. 1701, Relating to the designation of State Highway 190 in Dallas,
Collin, and Denton counties as the President George Bush Highway.

S.B. 1705, Relating to the creation of an emergency services district
and simultaneous dissolution of a rural fire prevention district.

S.B. 1709, Relating to the validation of certain acts of, including the
exclusion of land from, the El Paso County Water Authority.
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S.B. 1714, Relating to the creation, administration, powers, duties,
operation, and financing of the Oldham County Underground Water
Conservation District,

S.B. 1720, Relating to the county courts at law of Nueces County.
Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

(Senator Madla in Chair)
HOUSE BILL 3073 ON SECOND READING

On motion of Senator Cain and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 3073, Relating to the power of the courts of appeals to issue
writs of mandamus.

The bill was read second time.
Senator Ratliff offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 3073 as follows:

By adding SECTIONS 3 and 4 to read as follows and renumbering the
subsequent SECTIONS appropriately:

SECTION 3. Article 52.01, Code of Criminal Procedure is amended
by amending subsections (a) and (b), and by adding subsection (e} to read
as follows:

(a) When a judge of any district court of this state, acting in his
capacity as magistrate, has probable [geod] cause to believe that an offense
has been committed against the laws of this state, he may regquest that the

presiding judpe of the administrative judicial district appeoint a district
judge 10 commence a Court of Inquiry. The judge, who shall be appointed
in_accordance with subsection (b), may summon and examine any witness

in relation to the offensc [thereto] in accordance with the rules hercinafter
provided, which procedure is defined as a "Court of Inquiry".

{b) Before requesting the presiding judge to appoint a_district judge
1o commence [eathing] a Court of Inquiry, a judge must:

f(13] enter into the minutes of his court a sworn affidavit stating
the substantial facts [geod—eause] establishing probable cause [his—beef]
that a_specific [an] offense has been commilted against the laws of this
state[+and].

(2) After the affidavit has been entered into the minutes of his

court and a copy filed with the district clerk, the judge shall reguest the
presiding judge of the administrative judicial district in whigh the affidavit
is filed to appoint a judge to commence the Court of Ingpiry. The judge

inted commence the urt of Inquiry_shall issue a written order

commencing the Court of Inquiry and stating jts scope. The presiding
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judge shall not name the judge who requests the Court of Inquiry to
preside over the Court of Inqulrv [nﬁ—hfer—t-h-aﬂ—i-e—d-zrys—;mm—w—thc

- i i . ] W ho 1 ]
If more than one Court of Inquiry i enced which periains

to the activities of a state governmental entity or pgblic servant thereof,

hen, upon motmn of the qtate governmental enuly pubhc sgrvgnt, made

re ion where the u Inquiry have been commenced, the presiding

of Travis County shall consolidate the Courts of Inquiry for further

proceedings and shall assign a district judge to preside over the

consplidated Courts of Inquiry.
SECTION 4. The change in law made by SECTION 3 of this act shall

only apply to a Court of Inquiry commenced on or after the cffective date
of this act. Existing law shall apply to any Court of Inquiry convenecd
before the effective date of this act and the law is continued in cffect for
that purpose.

The amendment was read and was adopted by a viva voce vote.
RECORD OF VOTES

Senators Montford and Rosson asked to be recorded as voting "Nay"
on the adoption of Floor Amendment No. 1.

The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Montford asked to be recorded as voting "Nay" on the passage
of the bill to third reading.

HOUSE BILL 3073 ON THIRD READING

Scnator Cain moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
H.B. 3073 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.

Nays: Montford.

The bill was read third time and was passed by a viva voce vote.
RECORD OF VOTE

Senator Montford asked to be recorded as voting "Nay" on the final
passage of the bill.

HOUSE BILL 76 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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H.B. 76, Relating to the release of certain medical records of
missing persons.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 76 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 76 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

(President in Chair)
HOUSE BILL 466 ON SECOND READING

On motion of Senator Cain and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 466, Relating to the compilation and use of information
pertaining to criminal combinations; providing a penalty.

The bill was read second time.
Scnator Cain offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend H.B. 466 as follows:

On page 1, line 20, after "Article 60.01" and before the period add
the following:
"and also means a_municipal or county agency, or school district law
enforcement _agency, that is enpaped in the adminjstration of griminal
justice under a statute or executive order”

The committee amendment was read and was adopted by a viva
voce vote.

Senator Cain offered the following committee amendment to the bill:
Committee Amendment No. 2

Amend H.B. 466 as follows:
On page 1, line 14 add "photograph,” after

material,”.

The committee amendment was read and was adopted by a viva
voce vote.

The bill as amended was passed to third reading by a viva voce vole.
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HOUSE BILL 466 ON THIRD READING

Senator Cain moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
H.B. 466 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

HOUSE BILL 325 ON SECOND READING

On motion of Senator Galloway and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 325, Relating to requiring public notice of an application for an
authorization to store certain radioactive waste.

The bill was read second time,
Senator Bivins offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 325 as follows:

1) On page 1, line 17, between "waste" and "under," insert "or
mixed waste".

2) Amend Section 1. of H.B. 325 by adding new subsection (d) of
Section 401.154, Health and Safety Code, to read as follows:

(d) In this chapter. "mixed waste" means a combination of hazardous
waste as that term is defined by Section 361.003 and radicactive material
as that term is defined by Section 401.003.

3) Amend Section 1 of H.B. 325 by adding new Section 401.155,
Health and Safety Code, to read as follows:

Sec. 401.155 NOTICE OF APPLICATION FOQR MIXED WASTE
LICENSE. (a) The board and the Texas Natural Resource Conservation
Commission ule shall require an_applicant for authorization under the

ency's jurisdiction fo e, process or_dispose o ixed waste to com
with the notice requirements of Chapter 361 of the Health and Safety Code

for hazardous wa§1§ pgrmlts and Secuon 4(!1 154,

Before issuin
Texas Natural Resource Conservation Commissi rder must find that
the notice r irements of thi ion have been ¢ ied with and_tha

the applicant is a private entity which holds a permit to operaie a

commercial hazardous waste fandfill in_a county that has:
(1) a population of less than 25.000 and,

2) _an_average annual rainfal]l of less than 18 inches per year.
4) Amend H.B. 325 by adding new Section 3 to read as follows and
renumbering subsequent sections accordingly:
SECTION 3. Sec. 401.003(18), Health and Safety Code, is amended
to read as follows:
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{18) "Radioactive waste" means radioactive material, other than
by-product material defined by Subdivision (3)(B), uranium ore, naturally
occurring radioactive material waste, mixed waste or oil and gas naturally
occurring radioactive material waste that:

(A) is discarded or unwanted and is not exempt by
department rule adopted under Section 401.106 of this chapter; or
(B) would require processing before it could have a
beneficial reuse.
5) Amend Section 4 of H.B. 325 by adding new Subsection (c) to
read as follows:
(c) Section 3 of this Act takes immediaic effect.

The amendment was read and was adopted by the following vole:
Yeas 25, Nays 3.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Gallegos, Galloway,
Harris, Haywood, Leedom, Lucio, Luna, Madla, Montford, Nelson, Nixon,
Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims, Wentworth,
Whitmire, Zaffirini.

Nays: Moncrief, Truan, West.
Absent: Barrientos, Henderson, Turner.
VOTE RECONSIDERED

On motion of Senator Bivins and by unanimous consent, the vote by
which Floor Amendment No. 1 was adopted was reconsidered.

Question—Shall Floor Amendment No. 1 to H.B. 325 be adopted?

Senator Bivins offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 2

Amend Floor Amendment No. 1 to H.B. 325, Item No. 3, as follows:

3) Amend Section 1 of H.B. 325 by adding new Section 401.155,
Health and Safety Code, to read as follows:

Sec. 401.155 NOTICE OF APPLICATION FOR MIXED WASTE
LICENSE. The board and the Texas Natural Resource Conservation
Commission by rule shall require an applicant for authorization under the
agency's jurisdiction to store, progess or dispose of mixed waste to_comply
with the notice requirements of Chapter 361 of the Health and Safety Code
for hazardous waste permits and Section 401.154.

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.

Question recurring on the adoption of Floor Amendment No. 1 as
amended, the amendment as amended was adopted by a viva voce vote.

The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTES

Senators Moncrief and Truan asked to be recorded as voting "Nay" on
the passage of the bill to third reading.
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HOUSE BILL 325 ON THIRD READING

Senator Galloway moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 325 be placed on its third reading and final passage.

The maotion prevailed by the following vote: Yeas 29, Nays 2.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Galloway, Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla,
Montford, Nelson, Nixon, Patterson, Ratliff, Rosson, Shapire, Sibley, Sims,
Turner, Wentworth, West, Whitmire, Zaffirini.

Nays: Moncrief, Truan.
The bill was read third time and was passed by a viva voce vote.
RECORD OF VOTES

Senators Moncrief and Truan asked to be recorded as voting "Nay" on
the final passage of the bill.

MESSAGE FROM THE HOUSE

House Chamber
May 24, 1995

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:

The House has concurred in Senate amendments to H.B. 2781 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 2313 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 200 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 73 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 2069 by a
non-record vote,

The House has concurred in Senate amendments to H.B. 2168 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 2042 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 1964 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 1785 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 1551 by a
nan-recard vote.
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The House has concurred in Senate amendments to H.B. 1200 by a
non-record vote,

The House has concurred in Senate amendments to H.B. 3072 by a
record vote of 141 Ayes, 0 Nays, and 2 Present-not voting.

The House refused to concur in Senate amendments to H.B. 3235 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferees
are: Representatives Hightower, Chair; Pitts, Alexander, Thompson,
and Gallego.

The House refused to concur in Senate amendments to H.B. 546 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House confcrees
are: Representatives Brimer, Chair; Crabb, Corte, King, and Yost.

The House refused to concur in Senate amendments to H.B. 418 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferees
are: Representatives Goodman, Chair; Cook, Brady, Van de Putte, and
H. Cuellar.

The House refused to concur in Senatc amendments to H.B. 752 and
requested the appointment of a conference committee to consider the
difference between the two Houscs. The House conferees
are: Representatives Rhodes, Chair; Edwards, McCoulskey, Driver,
and Oakley.

The House refused to concur in Senate amendments to H.B. 814 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferees
are: Representatives Coleman, Chair; Maxey, Dukes, Rusling, and Howard.

The House granted the request of the Senate for the appointment of a
conference committee on S.B. 1445. The House conferees are:
Representatives Siebert, Chair; Alexander, Craddick, Howard, Hochberg.

The House has granted the request of the Senate for the appointment
of a conference committee on S.B. 992. The House conferees
are: Representatives Dukes, Chair; Combs, Hamric, Tillery, and Mowery.

The House has granted the request of the Senate for the appointment
of a conferecnce committee on S.B. 840. The House confcrees
are: Representatives De La Garza, Chair; Flace, Solis, West, and Brady.

The House has granted the request of the Senate for the appointment
of a conference committee on S.B. 646. The House confereces
are: Representatives R. Cuellar, Chair; Willis, De La Garza, Duncan,
and Haggerty.

The House has granted the request of the Senate for the appointment
of a conference commitiee on S.B. 550. The House confereces
are: Representatives Holzheauser, Chair; Ogden, Torres, Marchant,
and Ramsay.
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The House has granted the request of the Senate for the appointment
of a conference committee on S.B. 261. The House conferees
are: Representatives Reyna, Chair; Hill, Tillery, Bailey, and Davila.

The House has adopted the Conference Committee Report on S.B. 9
by a non-record vote.

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

HOUSE BILL 2793 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 2793, Relating to the regulation of insurance holding companies.

The bill was read second time and was passed to third reading by a
viva voce vote.

(Senator Lucio in Chair)
HOUSE BILL 2793 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2793 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vate,

MOTION TO PLACE
HOUSE BILL 2843 ON SECOND READING

Senator Brown asked unanimous consent to suspend the regular order
of business to take up for consideration at this time:

H.B. 2843, Relating to the adoption of rules by the Texas Natural
Resource Conservation Commission.

There was objection.

Scnator Brown then moved to suspend the rcgular order of business
and take up H.B. 2843 for consideration at this time.

The motion was lost by the following vote: Yeas 16, Nays 13. (Not
receiving two-thirds vote of Members present)

Yeas: Armbrister, Bivins, Brown, Galloway, Harris, Haywood,
Leedom, Lucio, Montford, Nelson, Nixon, Patterson, Ratliff, Shapiro,
Sims, Wentworth.

Nays: Barrientos, Cain, Ellis, Gallegos, Madla, Moncrief, Rosson,
Sibley, Truan, Turner, West, Whitmire, Zaffirini.

Absent: Henderson, Luna.
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COMMITTEE SUBSTITUTE
HOUSE BILL 632 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 632, Rclating to the expenditure of public funds for certain
playground facilities.

The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 632 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 632 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bili was read third time and was passed by the following vote:
Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 883 ON SECOND READING

On motion of Senator Zaffirini and by unanimous conscnt, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 883, Relating to the regulation of certain nursing practices.
The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 883 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 883 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL %960 ON SECOND READING

On motion of Senator Madla and by unanimous conscnt, the rcgular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.5.H.B. 960, Relating to authorizing counties 1o sell county-developed
computer software.
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The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 960 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.5.H.B. 960 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

HOUSE BILL 1065 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1065, Relating to the practice of property tax consulting.

The bill was read second time.

Senator Sibiey offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend H.B. 1065 (as engrossed) in SECTION 2 on page 2, line 26,
after “Statutes)” and before the "." by adding the following: "providing

property tax consultant services in connection with single-family
residences”.

The committee amendment was recad and was adopted by a viva
voce vote.

RECORD OF VOTE

Senator Haywood asked to be recorded as "Present-not voting” on the
adoption of Committee Amendment No. 1.

The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Haywood asked to be recorded as "Present-not voting” on the
passage of the bill to third reading.

HOUSE BILL 1065 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1065 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0,
Present-not voting 1.

Present-not voting: Haywood.
The bill was read third time and was passed by a viva voce vote.
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RECORD OF VOTE

Senator Haywood asked to be recorded as "Present-not voting" on the
final passage of the bill.

HOUSE BILL 1323 ON SECOND READING

On motion of Senator Gallegos and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1323, Relating to the employment of children; providing a
criminal penalty.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 1323 ON THIRD READING

Senator Gallegos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1323 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1379 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 1379, Relating to the registration, release, and supervision of
sexval offenders.

The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1379 ON THIRD READING

Senator Brown moved thai Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on threc several days be suspended and that
C.5.H.B. 1379 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 1180 ON SECOND READING

On motion of Senator West and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1180, Relating to providing employment services and other
information to persons formerly sentenced to the institutional division or
the state jail division of the Texas Department of Criminal Justice.
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The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 118¢ ON THIRD READING

Senator West moved that Senaie Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
H.B. 1180 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vole;
Yeas 31, Nays 0.

HOUSE BILL 2289 ON SECOND READING

On motion of Senator Haywood and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2289, Relating to the representation of certain indigent persons
by public defenders in Wichita County.

The bill was read second time.

Senator Haywood offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend H.B. 2289 by striking Section 1 and replacing it with the
following:
SECTION 1. Article 26.043(g), Code of Criminal Procedure, is
amended to read as follows:
{g) The public defender or an assistant public defender
(1) shall represent each indigent person in Wichita County
who is:

(A} charged with a criminal offense in the county; or
[Wichita—County—and]
(B) a [esch—indigent] minor who is a parly to a juvenile

delingquency proceeding in the county; and

nay represe h ipdigent person in Wichita unty who i
entitie representati nder:
A ter 462, Health and Safety Code;
B) Subtitle C, Title 7. Health and Safet ;o1

Subtitle D, Tiitle 7. Health and Safet de.

The commitiee amendment was read and was adopted by a viva
voce vote.

The bill as amended was passed to third reading by a viva voce vole.
HOUSE BILL 2289 ON THIRD READING

Senator Haywood moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2289 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 1441 ON SECOND READING

On motion of Senator Bivins and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1441, Relating to the financing of alternative fuels projects by
the Texas Public Finance Authority on behalf of state agencies and certain
political subdivisions of the state.

The bill was read sccond time and was passed to third reading by a
viva voce vole.

RECORD OF VOTES

Senators Moncrief and Montford asked to be recorded as "Present-not
voting" on the passage of the bill to third reading.

HOUSE BILL 1441 ON THIRD READING

Senator Bivins moved that Senate Ruje 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1441 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 0,
Present-not voting 2.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Galloway, Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla,

Nelson, Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims, Truan,
Turner, Wentworth, West, Whitmire, Zaffirini.

Present-not voting: Moncrief, Montford.

The bill was read third time and was passed by the following vote:
Yeas 29, Nays 0, Present-not voting 2. (Same as previous roll call)

HOUSE BILL 1472 ON SECOND READING

On motion of Senator Leedom and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1472, Relating to certain insurance coverage available through the
Texas Automobilc Insurance Plan Association.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 1472 ON THIRD READING

Senator Leedom moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1472 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1483 ON SECOND READING

On motion of Senator Cain and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S5.H.B. 1483, Relating to the regulation of certain practices by
funeral directors, embalmers, and mortuary schools.

The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1483 ON THIRD READING

Senator Cain moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
C.S.H.B. 1483 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays .
The bill was read third time and was passed by a viva voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 2377 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H1.B. 2377, Relating to the provision and administration of mental
health and mental retardation services.

The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2377 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 2377 be pliaced on its third reading and fipal passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
(Senator Truan in Chair)

MOTION TO PLACE
HOUSE BILL 1900 ON SECOND READING

Senator Gallegos asked unanimous consent to suspend the regular order
of business to take up for consideration at this time:
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H.B. 1900, Reclating to routine purchases and contracts made by a
port commission.

There was objection.

Senator Gallegos then moved to suspend the regular order of business
and take up H.B. 1900 for consideration at this time.

The motion was lost by the following vote: Yeas 14, Nays 13. (Not
receiving two-thirds vote of Members present)

Yeas: Armbrister, Barrientos, Ellis, Gallegos, Harris, Lucio, Madla,
Moncrief, Montford, Rosson, Truan, West, Whitmire, Zaffirini.

Nays: Bivins, Brown, Galloway, Haywood, Leedom, Nelson, Nixon,
Patierson, Ratliff, Shapiro, Sibley, Sims, Wentworth.

Absent: Cain, Henderson, Luna, Turner.
(Senator Armbrister in Chair)
HOUSE BILL 2035 ON SECOND READING

Senator Nelson again asked unanimous consent to suspend the regular
order of business to take up for consideration at this time:

H.B. 2035, Relating to suspension or revocation of a driver's license
of a juvenile.

There was objection.

Senator Nelson then moved to suspend the regular order of business
and take up H.B. 2035 for consideration at this time.

The motion prevailed by the following vote: Yeas 24, Nays 4,

Yeas: Armbrister, Bivins, Brown, Cain, Gallegos, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Madla, Moncrief, Nelsgn, Nixon,
Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims, Wentworth,
Whitmire, Zaffirini.

Nays: Barrientos, Luna, Truan, Wesl.

Absent: Ellis, Montford, Turner.

The bill was read second time and was passed to third reading by the
following vote: Yeas 25, Nays 5.

Yeas: Armbrister, Bivins, Brown, Cain, Gallegos, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Madla, Moncrief, Montford, Nelson,
Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims, Wentworth,
Whitmire, Zaffirini.

Nays: Barrientos, Ellis, Luna, Truan, West.
Absent: Turner.
HOUSE BILL 2035 ON THIRD READING

Senator Nelson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2035 be placed on its third reading and final passage.



2866 SENATE JOURNAL — REGULAR SESSION

The motion prevailed by the following vote: Yeas 26, Nays 4.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Gallegos, Galloway,
Harris, Haywood, Henderson, Leedom, Lucio, Madla, Moncrief, Montford,
Nelson, Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims,
Wentworth, Whitmire, Zaffirini.

Nays: Barrientos, Luna, Truan, West.

Absent: Turner.

The bill was read third time and was passed by a viva voce vote.
RECORD OF VOTES

Senators Barrientos, Luna, Truan, and West asked to be recorded as
voting "Nay” on the final passage of the bill.

HOUSE BILL 2315 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2315, Relating to the regulation of energy and material recbvery
and of gas recovery.

The bill was read second time.
Senator Brown offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend H.B. 2315, Section 1., Sec. 361.0661, line 10 by adding after
the word recovery, or transfer and on line 14 after the word recovery, add
or transfer.

The committee amendment was read and was adopted by a viva
voce vote.

RECORD OF VOTES

Senators Moncrief and Montford asked to be recorded as "Present-not
voting" on the adoption of Committee Amendment No. 1.

The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTES

Senators Moncrief and Montford asked to be recorded as "Present-not
voting" on the passage of the bill to third reading.

HOUSE BILL 2315 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2315 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 0,
Present-not voting 2.
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Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Galloway, Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla,
Nelson, Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims, Truan,
Turner, Wentworth, West, Whitmire, Zaffirini.

Present-not voting: Moncrief, Moniford.
The bill was read third time and was passed by a viva voce vote.
RECORD OF VOTES

Senators Moncrief and Montford asked to be recorded as "Present-not
voting" on the final passage of the bill.

COMMITTEE SUBSTITUTE
HOUSE BILL 1783 ON SECOND READING

On motion of Senator Whitmire and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 1783, Relating to the authority to charge a fee for installing
or replacing water, sewer lines or other devices.

The bill was rcad second time,
Senator Whitmire offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.5.H.B, 1783 by siriking all below the enacting clause and
substituting the following:

SECTION 1. Subchapter G, Chapter 13, Water Code, is amended by
adding Section 13.256 to read as follows:

Sec. 13.236. COUNTY FEE. (a) Notwithstanding any other provisio

of law. a county with a population of more than 2.8 mijllion may not
charge a water and sewer utility a fee for the privilege of installing or
reptacing a water or sewer line in the county's right-of-way.

(b} This segtion does not affect a franchise agregment or other

contract entered into before September 1, 1995.
SECTION 2. This Act takes effect September 1, 1995,

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1783 ON THIRD READING

Senator Whitmire moved thal Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 1783 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 3050 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 3050, Relating to exemption of certain funds from
consolidation, re-creation of certain funds, preservation and creation of
certain dedications of revenue, and exemption of certain unappropriated
amounts from use for general governmental purposes.

The bill was read second time.
Senator Montford offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 3050 as follows:
(5} On page 1 of the Senate committee report, delete subsection (35)
on line 57 and subsection (37) on line 59 and insert new subsections (35)
and (37) as follows:
(35) Bureau of Emergency Management Fund, 512;
(37) Food and Drug Retail Fee Fund, 341.
(6) On page 2, line 10, delete the number "304," and add the
number "340."
(7) On page 2, delcte subsection (2) on line 27, and renumber
subsequent subsections accordingly.

The amendment was read and was adopted by a viva voce vote,
Senator Shapiro offered the following amendment to the bill:
Fleor Amendment No. 2

Amend C.S.H.B. 3050 as follows:

Insert "; (40) compensation to victims of crime fund account and the
compensation to victims of crime auxiliary fund account" between
"account" and "." in SECTION 1 on page 3, line 3.

The amendment was read and was adopted by a viva voce vote.
Senator Montford offered the following amendment to the bilk:
Floor Amendment No. 3

Amend C.S.H.B. 3050 as follows:

(1) On page 3 of the Senate committee report, lines 27-28, strike all
of SECTION 14 and substitute the following:

"SECTION 14. (a) Effective August 30, 1995, Section 40.151(c),
Natural Resources Code, is repealed.

(b) The value of all extant investments are transferred into the coastal
protection account to be used for the purposes designated in Chapter 40,
Natural Resources Code."
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(2) On page 2 of the Senale committee report, lines 31 and 32, delete
the following:

"(6) proprietary school tuition protection fund; and
(7) cosmetology school tuition protection fund."

(3} On page 1 of the Senate committee report, add the following after
line 61:

‘(40) proprietary school tuition protection fund;
(41} cosmetology school tuition protection fund,
(42) rural economic development fund no. 425; and
(43) wvital statistics records fund.”

(4) On page 2 of the Senate committee report, add the following after
line 69:

"(10) compensation to victims of crime auxiliary fund account.”

(5) On page 3 of the Senate committee report, delete existing
SECTION 11 at lines 9-15 and substitute the following:

"SECTION 11. Effective August 30, 1995, revenue in excess of 1994
levels, as determined by the comptroller, from receipts for laboratory
analysis deposited to account 524 is ¢xempt from Section 403.094,
Government Code, and may be used only for the purpose of financing the
Texas Department of Health's laboratory facility as established by
H.B. 2022, Acts of the 74th Legislature, Regular Session, 1995."

The amendment was read and was adopted by a viva voce vote.
Senator Montford offered the following amendment to the bill:
Floor Amendment No. 4

Amend C.S.H.B. 3050 as follows:

Add the appropriately numbered new sections to read as follows:

SECTION ___. The appropriations made to the Department of Public
Safety out of the General Revenue Fund-Consolidated in H.B. 1,
Seventy-fourth Legislature, Regular Session, are hereby reduced by the
amount of $13,104,518 for fiscal year 1996 and by the amount of
$13,104,518 for fiscal year 1997. In addition, the appropriations made to
the Department of Public Safety out of the State Highway Fund in
H.B. 1, Seventy-fourth Legislature, Regular Session, are hereby increased
by the amount of $13,104,518 for fiscal year 1996 and by the amount of
$13,104,518 for fiscal year 1997.

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 3050 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 3050 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.
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COMMITTEE SUBSTITUTE
HOUSE BILL 1662 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S5.H.B. 1662, Relating to the powers and duties of the Department
of Protective and Regulatory Services; providing penalties.

The bill was read second time.

Senator Zaffirini, on behalf of Senator Armbrister, offered the
following amendment to the bill:

Floor Amendment No. 1

Amend C.S.H.B. 1662 as follows:
On page 1, line 64, dclete "1999" and substitute "1997".

The amendment was read and was adopted by a viva voce vote.
Senator Harris offered the following amendment 1o the bill:
Floor Amendment No. 2

Amend C.S.H.B. 1662 as follows:

(1) Add the following appropriately numbered sections and renumber
the subsequent sections of the bill accordingly:

SECTION . Section 102.009(a), Family Code, as added by
H.B. 655, Acts of the 74th Legislature, Regular Session, 1995, is amended
to tead as follows:

(a) Except as provided by Subsection (b), the following [persons] are
entitied to service of citation on the filing of a petition in an original suit:

{1} a managing conservator;

(2) a possessory conservator;

(3) a person having possession of or access to the child under
an order;

(4) a person required by law or by order to provide for the
support of the child;

(5) a guardian of the person of the child,

(6) a guardian of the estate of the child,;

(7) each parent as to whom the parent-chiid relationship has not
been terminated or process has not been waived under Chapter 161; [and]

(8) an alleged father, unless there is attached to the petition an
affidavit of waiver of interest in a child executed by the alleged father as
provided by Chapter 161; and

9) the Department of Protective and Regul Services, if the
petition requests that the departmeni be appointed as managing conservator
of the child.

SECTION . Section 105.002, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:
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Sec. 105.002. JURY. {(a) Except as_provided by Subsection (b) [in
asuitinmwhich—adoption—is—requested], a party may demand a jury trial.

{b) A_party may not demand a jury trial in a suit in which adoption
js sought, including a trial on the isspue of denial or revocation of consent
to_the adoption by the managing conservator.

(¢} The court may not render an order that contravenes the verdict of
the jury, except with respect to the issues of the specific terms and
conditions of possession of and access to the child, support of the child,
and the rights, privileges, duties, and powers of sole managing
conservators, joint managing conservators, oI possessory conservators, on
which the court may submit or refuse to submit issues to the jury as the
court determines appropriate, and on which issues the jury verdict is
advisory only.

SECTION . Section 108.003, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 108.003. TRANSMITTAIL OF INFORMATION REGARDING
[FHEES) OF ADOPTION,

(a). The [Onrenditten—of—amrerder—of-adoption;—the] clerk of a [the]
court that renders a decree of adoption shall, not later than the 10th day

of the first month after the month in which the adoption is rendered,
transmit to the central registry of the bureau of vital statistics [department]:

marrtage—votd—and
[€23] a certified report of adoption that includes:

(L)[6A] the name of the adopted child after adoption as
shown in the adoption order;

(2)[B)] the birth date of the adopted child;

{(3)[¢e3] the docket number of the adoption suit;

(A)[EV] the identity of the court rendering the adoption;

(5)[¢F)] the date of the adoption order;

{(6)[P] the name and address of each parent, guardian,
managing conservator, or other person whose consent to adoption was
required or waived under Chapter 159 [23], or whose parental rights were
terminated in the adoption suit;

(D)[t6)] the identity of the licensed child placing agency,
if any, through which the adopted child was placed for adoption; and

(8)(H) the identity, address, and telephone number of the
registry through which the adopted child may register as an adoptee.

{b) Except for good cause shown or on an order of the court that
granted the adoption or terminated the proceedings under Section 155,001,
the records concerning a child maintained by the district clerk after

rendition of a decree of adoption, the records of a child-placing agency

that has ceased operations, and the records requirgd under this section to
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be maintained by the bureau of vital statistics are confidential, and ng

person is entitled to access to or information from these records.

SECTION . Section 108.005, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 108.005. ADOPTION RECORDS RECEIVED BY BUREAU QOF
VITAL STATISTICS [BE-P*R—"FMBN-’F] (a) When the bureau of wvital
statistics [department] receives records from the distrigt clerk, the bureau
[the—complete—fHe—or—petition—and—erder—ofadoption,—it] shall close the
records concerning that child, Except for statistical purposes, the bureau
[department] may not disclose any information concerning the prior
proceedings affecting the child. Except as provided in Chapter 162, any
subsequent inquiry concerning the child who has been adopted shall be
handled as though the child had not been previously the subject of a suit
affecting the parent-child relationship. The bureau shall provide to the

Department of Protective and Regulatory Services registry information as

necessary for T nt to comply with federal law or ati

reparding the compilation or reporting of adoption information to federal

officials and other information as necessary for the department to
administer the central registry as provided in Subchapter E, Chapter 162.

(b) On the receipt of additional records concerning a child who has
been the subject of a suit affecting the parent-child relationship in which
the records have been closed, a new file shall be made and maintained.

SECTION . Section 108.007, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 108.007. MICROFILM. (a) The bureau of vital statistics
[department] may use microfilm or other suitable means for maintaining the
central record file.

{b) A certified reproduction of a document maintained by the burcau
of vital statistics [department] is admissible in evidence as the
original document.

SECTION . Subchapter A, Chapter 153, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended by adding
Section 153.013 to read as follows:

Sec. 153.013. FALSE REPORT OF CHILD ABUSE. (a) If a
to a _pending suit affecting the parent-child yelationship makes a report
alleging child abuse by another party to the suit that the reporling party
knows lacks a factual foundation, the court shall deem the report to be 3
knowingly false report.

(b} Evidence of a false report of child abuse is admissible in a $uit
between the involved parties regarding the terms of conservatorship of
a_child.

SECTION . Section 154.001, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 154.001. SUPPORT OF CHILD. (a) The court may order either
or both parents to support a child in the manner specified by the order:
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(1) wuntil the child is 18 years of age or until graduation from high
school, whichever occurs later;

(2) until the child is emancipated through marriage, through
removal of the disabilities of minority by court order, or by other operation
of law;

(3) until the death of the child; or

(4) if the child is disabled as defined in this chapter, for an
indefinite period.

(b} The court may order either or both parents to make periodic
payments for the support of a child in a proceeding in which the
Department of Protective and Regulatory Services js pamed tgmporary

managing conservator, oceeding in which the Department of
Protective and Regulatory Services is named permanent managing
conservat fachildw arents' rights hav t been terminated, the

court shall order each parent that is financially able to make periodic
payments for the support of the child.

SECTION . Sections 155.101(a), (b}, and (d), Family Code, as
added by H.B. 655, Acts of the 74th Legislature, Regular Session, 1995,
are amended to read as follows:

(a) The petitioner or the court shall request from the bureau of vital
statistics [Pepartment-ofProtective-andRegulttory-Servees] identification
of the court that last had continuing, exclusive jurisdiction of the child in
a suit unless:

(1) the petition alleges that no court has continuing, exclusive
jurisdiction of the child and the issue is not disputed by the pleadings; or

{2) the petition alleges that the court in which the suit, petition
for further remedy, or petition to modify has been filed has acquired and
retains continuing, exclusive jurisdiction of the child as the result of a
prior proceeding and the issue is not disputed by the pleadings.

(b) The bureau of vital statistics [department] shall, on the written
request of the court, an attorney, or a party:

(1) identify the court that last had continuing, exclusive
jurisdiction of the child in a suit and give the docket number of the
suit; or

(2) state that the child has not been the subject of a swit.

(d) The bureau _of vital statistics [department] shall transmit the
information not later than the 10th day after the date on which the request
is received.

SECTION . Section 155.103, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 155.103. RELIANCE ON BUREAU OF VITAIL STATISTICS
[B-E-P#H—'PME—N‘F] INFORMATION. (a) A court shall have jurisdiction
over a suit if it has been, correctly or incorrectly, informed by the burcau
of vital statistics [Btpaftmenf—of--]’mtcehmnd—kcgtﬁamry—Sﬁmcs] that
the child has not been the subject of a suit and the petition states that no
other court has continuing, exclusive jurisdiction over the child.

(b) If the bureau of vital statistics [department] notifies the court that
the bureau [departmrent] has furnished incorrect information regarding the
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existence of another court with continuing, exclusive jurisdiction before the
rendition of a final order, the provisions of this chapter apply.

SECTION . Section 155.104, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 155.104. VOIDABLE ORDER. (a) If a request for information
from the bureau of vital statistics [PepartnrentofProtective—andReputatory
Services] relating to the identity of the court having continuing, exclusive
jurisdiction of the child has been made under this subchapter, a final order,
except an order of dismissal, may not be rendered until the information is
filed with the court.

(b) If a final order is rendered in the absence of the filing of the
information from the bureau of vital statistics [department], the order is
voidable on a showing that a court other than the court that rendered the
order had continuving, exclusive jurisdiction.

SECTION . Section 161.001, Family Code, as added by H.B. 635,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 161.001. INVOLUNTARY TERMINATION OF PARENT-CHILD
RELATIONSHIP. The court may order termination of the parent-child
relationship if the court finds by_clear and convincing evidence [that]:

(1) that the parent has:

{A) voluntarily left the child alone or in the possession of
another not the parent and expressed an intent not to return;

{B) voluntarily left the child alone or in the possession of
another not the parent without expressing an intent to return, without
providing for the adequate support of the child, and remained away for a
period of at least three months;

(C) voluntarily left the child alone or in the possession of
another without providing adequate support of the child and remained away
for a period of at least six months;

(D) knowingly placed or knowingly allowed the child to
remain in conditions or surroundings which endanger the physical or
emotional well-being of the child;

(E) engaged in conduct or knowingly placed the child with
persons who engaged in conduct which endangers the physical or
emotional well-being of the child;

(F) failed to support the child in accordance with his
ability during a period of one year ending within six months of the date
of the filing of the petition;

{G) abandoned the child without identifying the child or
furnishing means of identification, and the child's identity cannot be
ascertained by the exercise of reasonable diligence;

(H) voluntarily, and with knowledge of the pregnancy,
abandoned the mother of the child beginning at a time during her
pregnancy with the child and continuing through the birth, failed to
provide adequate support or medical care for the mother during the period
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of abandonment before the birth of the child, and remained apart from the
child or failed to support the child since the birth;

{I) contumaciously refused to submit to a rcasonable and
lawful order of a court under Chapter 264;

(I} been the major cavse of:

(i) the failure of the child to be enrolled in school
as required by the Education Code; or

(ii) the child's absence from the child's home
without the consent of the parents or guardian for a substantial length of
time or without the intent to return;

(K) executed before or after the suit is filed an unrevoked
or irrevocable affidavit of relinquishment of parental rights as provided by
this chapter;

(L) been adjudicated to be criminally responsible for the
death or serious injury of a child [anotheroftisorher—chitdren]; [or]

(M) had his or her parent-child relationship terminated
with respect to another child based on a finding that the parent's conduct
wus in violation of Paragraph (D) or (E); or

N) constructively abandoned the child who has been i
the permanent or temporary managing conservatorship of the Department

of Protegctive and Regulatory Services or an authorized agency for not less

than one year, and:
(i) the department or authorized agency has made
reasonable efforts to return the chjld to the parent;

11} the parent has visited or maintained
contact with the child; and
iti} _the parent has demonstrated an inability to
provide the child with a safe environment; and
(2) that termination is in the best interest of the child.
SECTION . Section 161.005, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:
Sec. 161.005. TERMINATION WHEN PARENT IS PETITIONER. ({a)
A parent may file a suvit for termination of the petitioner's parent-child
relationship. The court may order termination if termination is in the best
interest of the child.
b} If the petition designates the Department of Protective an

Regulatory Services as managing conservator, the department shall be
given service of citation. The court shall notify_the department if the court

appoints the department as the managing conservator of the child,
SECTION . Sections 261.001(1), (4), and (6), Family Code, as

added by H.B. 655, Acts of the 74th Legislature, Regular Session, 1995,
are amended to read as follows:
(1} "Abuse" includes the following acts or omissions by a person;
(A) mental or emotional injury to a child that results in
an observable and material impairment in the child's growth, development,
or psychological functioning;
(B) causing or permitting the child to be in a situation in
which the child sustains a mental or emotional injury that results in an
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observable and material impairment in the child's growth, development, or
psychological functioning;

(C) physical injury that results in substantial harm to the
child, or the genume threat of substantial harm from physical injury to the
child, including an injury that is at variance with the history or explanation
given and excluding an accident or reasonable discipline by a parent,
guardian, or managing or possessory conservator that does not expose the
child to a substantial risk of harm;

(D) failure to make a reasonable effort to prevent an
action by another person that results in physical injury that results in
substantial harm to the child;

(E) sexual conduct harmful to a child's mental, emotional,

phgslcal welfare [a-ffctses—tmder—fht—?cnﬁ%}oﬂeﬁnﬁrctcﬁ-cm—shom—tc-

hitd—inchrdime: ) | .
Eﬂ :3 S::tlc“ E'Bi’
Pemat—Codes
i ] ] :ded-by-Seetion 22011
Pemat-Code—or [

(F) failure to make a reasonable effort to prevent sexual

conduct harmful to a chlld [ﬁf—wuﬁ{—aﬂaru-ft—aﬂ—defmcd—er—pmwd-cd—by

(G) compelling or encouraging the child to engage in
sexual conduct as defined by Section 43.01, Penal Code; or

(H) causing, permitting, encouraging, engaging in, or
allowing the photographing, filming, or depicting of the child if the person
knew or should have known that the resulting photograph, film, or
depiction of the child is obscene as defined by Section 43.21, Penal Code,
or pornographic.

(4) "Neglect" includes:

(A) the leaving of a child in a situation where the child
would be exposed o a substantial risk of physical or mental harm, without
arranging for necessary care for the child, and the demonstration of an
intent not to return by a parent, guardian, or managing or possessory
conservator of the child;

(B) the following acts or omissions by a person:

(i) placing a child in or failing to remove a child
from a situation that a reasonable person would realize requires judgment
or actions beyond the child's level of maturity, physical condition, or
mental abilities and that results in bodily injury or a substantial risk of
immediate harm to the child;

(it) failing to seek, obtain, or follow through with
medical care for a child, with the failure resulting in or presenting a
substantial risk of death, disfigurement, or bodily injury or with the failure
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resulting in an observable and material impairment to the growth,
development, or functioning of the child; [er]

(iii) the failure to provide a child with food,
clothing, or shelter necessary to sustain the life or health of the child,
excluding failure caused primarily by financial inability unless relief
services had been offered and refused; or

iv lacing a child in or failin I the
child from a situation in which the child would be exposed to a substantial
risk of sexual conduct harmful to the child; or

{C) the failure by the person responsible for a child's care,
custody, or welfare to permit the child to return to the child's home
without arranging for the necessary care for the child after the child has
been absent from the home for any reason, including having been in
residential placement or having run away.

(6) "Report" means a report that [of] alleged or suspected abuse
or neglect of a child has_occuired or may gccur.

SECTION . Section 261.101, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended by
amending Subsection (b) and adding Subsections {c) and {d) to read
as follows:

(b) If a professional has causc to believe that a child has been or may
be abused or neglected, the professional shall make a report not later than
the 48th hour after the hour the professional first suspects that the child

has been or may be abused or neglected. A professional may not delegate
to or rely on another person to make the report. In this subsection,

"professional” means an individual who is licensed or certified by the state
or who is an employee of a facility licensed, certified, or operated by the
state and who, in the normal course of official duties or duties for which
a license or certification is required, has direct contact with children. The
term includes teachers, nurses, doctors, and day-care employees.

(¢) The¢ requirement to report under this sectipn applies without

exception to an individual whose personal communications may otherwise
be privileged, including an attorney, a member of the clergy, a medigal
practitioner, a social worker, and a mental health_professjonal.

d he identi an individual making a repor der this chapter
is confidential and may be disclosed only_on the order of a court or to a
law enforcement officer for the purposes of conducting a criminal

investigation of the_report.
SECTION . Section 261.102, Family Code, as added by H.B. 655,

Acts of the 74th Legistature, Regnlar Session, 1995, is amended lo read
as follows:
Sec. 261.102. MATTERS TO BE REPORTED. A report should reflect
the reporter's belief that a child[:
[€B] has been or may be abused or neglected or has died of abuse
or neglect[;
[ED—ras—viotatedthe—eomputsory—schoolattendancetaws-on-three

ﬂt l!tﬂle E::aS!ens’ ﬂl
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. , . ],
SECTION . Section 261.103, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:
Sec. 261.103. REPORT MADE TO APPROPRIATE AGENCY. A
report shall be made to:
(1) any local or state law enforcement agency;

(2) the department if the alleged or suspected abuse involves a
person responsible for the care. custody, or welfare of the chiid;

(3) the state agency that operates, licenses, certifies, or registers
the facility in which the alleged abuse or neglect occurred; or

(4) thc agency designated by the court to be responsible for the
protection of children.

SECTION 90. Section 261.104, Family Code, as added by H.B. 635,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 261.104. CONTENTS OF REPORT. The person making a report
shall identify, if known:

(1) the name and address of the child;

(2} the name and address of the person responsible for the
care, custody, or welfare of the child; and

(3) any other pertinent information concerning the alleged or
suspected abuse or neglect.

SECTION . Scction 261.106, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 261.106. IMMUNITIES. (a) A [Exceptfersaperson—whe-reports
o : I I bard—fattt " Lo

purpese—a] person acting in good faith who reports [reporting] or assists
[assisting] in the investigation of a report of alleged child abuse or neglect

or who testifies or otherwise participates in a judicial proceeding arising
from a report. petition, or investigation of alleged child abuse or neglect

[ander—this—chapter] is immune from civil or criminal liability that might
otherwise be incurred or imposed.

(b) Immunity from civil and criminal liability extends to an_authorized
volunteer of the department or a law enforcement officer w articipates
at the request of the department in an investigation of alleged or suspected
abuse or peglect or jn an action arising from an investigation if the person
was acling in _good faith gnd in the scope of the person's responsibilities

[participation—trajudiciat-procecdingresuitneg—from—the-report].
{c) A person who reports the person's own abuse or neglect of a child
r who _acts ip bad faith or with_malicious purpose in reporting alleged
child_abuse or neglect js not immune from civil or ¢riminal liability.
SECTION . Section 261.107, Family Code, as added by H.B. 65§,
Acts of the 74th Legistature, Regular Session, 1995, is amended to read
as follows:
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Sec. 261.107. FALSE REPORT; PENALTY. [fx}] A perscn commits
an offcnse if the person knowingly or intentionally makes a report as
provided in this chapter that the person kmows is false or lacks factual
foundation. An offense under this subsection is a Class B misdemeanor.

[fb)-—H—m—cﬁnﬂtcfmn—wﬁh—rpcmimg—mm—affedmg-&e—pmﬁ-ehﬂé

f;m”'l f”".& ; s CvIgenTe C; the—report 151 .admms:ti: trarswit-betweer

]
SECTION . Section 261.201, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amcnded to read
as follows:
Sec. 261.201. CONFIDENTIALITY AND DISCLOSURE OF
INFORMATION. (a) The following information is confidential, is not
subject to public release under Chapter 552, Government d nd

he_disclosed only for purposes consistent with this code and applicable
federal or state law or under rules adopted by an investigating agency:
(1) a report of alteged or suspected abuse or neglect made under
this_chapter and the identity of the person making the report; and
{2) _except [Except] as otherwise provided in this section, the files,
[Subseetions— () —amd—c—the] reports, records, communications, and
working papers used or developed in an investigation under this chapter
or in providing services as a result of an investigation [are-confidentiat—and
may—be—disctosed—onty—forpurposes—conststent—with—the—purposes—of thss
] , ] ] e : o

: ].
(b) A court may order the disclosure of jnformation that is
confidential under this section_if:
1) a motion has been filed with the court requesting the releas
of the information;
2) a notice earing has been served on the investigati
agency and all_other interested parties; and
3) after hearin nd an in camera review of the requeste
information, the court determines that the disclosure of the reguested
information is:
A ential to the administration of justice; and
B) not likel ndanger the life or safety of:

(i) a child who is the subject of the report of
alleged or suspecied abuse or neglect;

ii) _a person who makes a report of alleged
suspecied abuse or neglect; or

(iii) any other person who_ participates in an
investigation of reported_abuse or neglect,

(c} The adoptive parents of a child who was the subject of an
investigation and an adult who was the subject of an investigation as a
child are entitled to cxamine and make copies of any report, record,
wotking paper, or other information in the possession, custody, or control
of the state that pertains to the history of the child. The department shall
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[may] edit the documents to protect the identity of the biological parents
and any other person whose identity is confidential.

(d) [€e3] Before placing a child who was the subject of an
investigation, the department shall notify the prospective adoptive parents
of their right to examine any report, record, working paper, or other
information in the possession, custody, or control of the state that pertains
to the history of the child.

(e) [69)] The department shall provide prospective adoptive parents an
opportunity to examine information under this section as early as
practicable before placing a child.

£y Notwithstandin ection (b), the de nt, on request and
subject to depariment rule, shall provide to the parent, managing
conservator, or other le representative of a child who is the subject
reported abuse or neglect information concerning the reported abuse or
neglect that would otherwise be confidential under this section if the
department has edited the information to protect the confidentiality of the

ity of the person who made the report and anv_other person whose
life or safety may be endangered by the disclosure.

SECTION . Section 261.301(d) and {e) Family Code, as added by
H.B. 655, Acts of the 74th Legislature, Regular Session, 1995, is amcnded
to read as follows:

(d) The department may by rule assign priorities and prescribe
investigative procedures for [to] investigations based on the severity and
immediacy of the alleged harm to the child. The primary purpose of the
investigation shall be the protection of the child.

(¢) As necessary to provide for the protection of the child [complete

], the department or designated agency

shall determine:

(1) the nature, extent, and cause of the abuse of neglect;

(2) the identity of the person responsible for the abuse or neglect;

(3) the names and conditions of the other children in the home;

(4) an evaluation of the parents or persons responsible for the care
of the child;

(5) the adequacy of the home environment;

(6) the relationship of the child to the persons responsible for the
care, custody, or welfare of the child; and

(7) all other pertinent data.

SECTION . Section 261.302, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended by adding
Subscction (d) to read as follows:

d) If, before ap investigation is completed, the investipatin enc
believes that the immediate removal of a child from the child's home is
necessary to protect the child from further abuse or neglect, the
investigating apency shall file a petition or take other action under
Chapter 262 to provide for the temporary care and protection of the child.

SECTION . Section 261.303, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:




WEDNESDAY, MAY 24, 1995 2881

Sec. 261.303. INTERFERENCE WITH INVESTIGATION; COURT
ORDER [FO-ASSISTINVESTIGATION]. (a) A person may not interfere

with an investigation of a report of child abuse or neglect conducted by

the department or designated agency.
(b} If admission to the home, school, or any place where the child

may be cannot be obtained, then for good cause shown the court having
family law jurisdiction shall order the parent, the person responsible for
the care of the children, or the person in charge of any place where the
child may be to allow entrance for the interview, examination,
and investigation.

(c) [€)] If a parent or person responsible for the child's care does not
consent to a medical, psychological, or psychiatric examination of the child
that is requested by the department or designated agency, the court having
family law jurisdiction shall, for good cause shown, order the examination
to be made at the times and places designated by the court.

SECTION . Section 261.308, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended by adding
Subsection (¢) to read as follows:

On receipt of the report and rec endatijons, the court ma
direct the department or designated agency to file a petjtion requesting
appropriate relief as proyi in_this title.

SECTION . Sections 261.401(b) and (c), Family Code, as added
by H.B. 655, Acts of the 74th Legislature, Regular Session, 1995, are
amended to read as follows:

)] [A—%ﬁcﬂgmeﬁh&H—mmfyﬂhr&qmﬁf-wch—mpmt—&f—a{me
l ] i ot} bt ] ]

[fe}] A state agency shall adopt rules relating to the investigation and
resolution of reports received as provided by [umder] this subchapter. The
Health and Human Services Commission shall review and approve the rules
to ensurc that all agencies implement appropriate standards for the conduct
of investigations and that uniformity exists among agencies in the
investigation and resolution of reports.

SECTION . Sections 261.402(b), (c). and (e), Family Code, as
added by H.B. 655, Acts of the 741h Legislature, Regular Session, 1995,
are amended to read as follows:

{b) A state agency shall immediately notify the_appropriate state or
local law enforcement agency of any report the agency receives, other than
a report from a law enforcement agency, that concerns the suspected abuse

or neglect of a child or the death of a child from abusc or neglect. [H#

{(-ej] If the state agency finds evidence indicating that a cl-u'ld may
have [fras] been [or-may-be] abused or neglected, the agency shall [submit
a—copyﬂof—tht] report the evidence [ef-its—investigation] to the appropriate

law enforcement agency.
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(e)* A state agency [Fhe—department] shall compile, maintain, and
make available statistics on the incidence of child abuse and neglect in a
facility operated by the [a] state agency.

SECTION . Chapter 261, Family Code, as added by H.B. 655, Acts
of the 74th Legislature, Regular Session, 1995, is amended by adding
Sections 261.404, 261.405, and 261.406 to read as follows:

Sec. 261.404. INVESTIGATIONS IN FACILITIES UNDER
DEPARTMENT OF MENTAL HEAITH AND MENTAL RETARDATION.
e departm hall investigate a report of abuse or neglect in a facilit

erated re ted r providing services under a contract with the
Texas Department of Mental Health and Mental Retardation under rules
developed jointly between the department and the Texas Department of
Mental Health and Mental Retardation.
Sec. 261.405. INVESTIGATIONS IN COUNTY JUVENILE
DETENTION FACILITIES. A report of alleged abuse or neglect in a

county juvenile detention facility shall be made to a local law enforcement
agency for investigation.

Sec. 261.406. INVESTIGATIONS IN SCHOOLS. (a) On rcceipt of
a_report_of alleged or suspected abuse or neglect of a child in a public or
private school under the jurisdiction of the Central Education Agency, the
department shall perform an investigation as provided by this chapter.

b) The department shal d a written report of the department’
investigation (o the Ceniral Education Agency and the jocal school hoard
or local governing body _for appropriate action. The department shall

provide a copy of the report and investigation findings to the parent,
managing conservator, or legal guardian of a child who is the subje
the report.

SECTION . Section 262.004, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1993, is amended to read
as follows:

Sec. 262.004. ACCEPTING VOLUNTARY DELIVERY OF
POSSESSION OF CHILD. A [ 1 i

—#] law enforcement
officer[;] or a juvenile probation officer may take possession of a child
without a court order on the voluntary delivery of the child by the parent,
managing conservator, possessory conservator, guardian, caretaker, or
custodian who is presently entitled to possession of the child.

SECTION . Scction 262.005, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 262.005. FILING PETITION AFTER ACCEPTING
VOLUNTARY DELIVERY OF POSSESSION OF CHILD. When
possession of the child has been acquired through voluntary delivery of the
child to a Jlaw enforcement officer or juvenile probation officer
[govermmrentatentity), the law enforcement officer or juvenile probation
officer fentity] taking the child into possession shall cause a suit to be
filed not later than the 60th day after the date the child is taken
into possession.
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SECTION . Section 262.101, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 262.101. FILING PETITION BEFORE TAKING POSSESSION
OF CHILD. A petition or affidavit filed by a governmental cntity
requesting permission to take possession of a child in an emergency shall
be sworn to by a person with personal knowledge and shall state facts
sufficient to satisfy a person of ordinary prudence and caution that:

(1) there is an immediate danger to the physical health or safety
of the child or the child has been a victim of sexual abuse and that
continuation in the h would be contrary to the child's welfare even if
reasonable in-home services were provided; and

(2) there is no time, consistent with the physical health or safety
of the child, for an adversary hearing or to make reasonable efforts to
prevent or eliminate the necd for the removal of the chjld.

SECTION . Section 262.102, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 262.102. EMERGENCY ORDER AUTHORIZING POSSESSION
OF CHILD. (a) Before a court may issue a temporary restraining order
or attachment of a child in a suit requesting an emergency order brought
by a governmcntal entity, the court must find [be—satisfied—froma—sworn

] that:

(1) there is an immecdiate danger to the physical health or safety
of the child or the child has been a victim of sexual abuse apnd that
continuation in the home would be contrary to the child's welfare even if
reasonable in-home services were provided; and

(2) there is no time, consistent with the physical health or safety

of the child apnd the natuje of the emergency, to hold [for] an adversary
hearing or to make reasonable efforts to prevent or eliminate the need for

removal of the child.
{b) In determining whether there is an immediate danger to the

physical hecalth or safety of a child, the court may consider whether the
child's household includes a person who has [posstssron—vf—thc—thrlﬁ—has}

(1) abused or neglected another child in 2 manner that caused
serious injury to or the death of the other child; or

(2) sexually abused another child.

SECTION . Section 262,107, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

See. 262.107. STANDARD FOR DECISION AT INITIAL HEARING
AFTER TAKING POSSESSION OF CHILD WITHOUT A COURT ORDER
IN EMERGENCY. (a) The court shall order the return of the child at the
initial hearing regarding a child taken in possession without a court order
by a governmental entity unless the court is satisfied that:

{1} there is a continuing danger to the physical health or safety
of the child if the child is returned (o the pareni, managing conservator,
possessory conservator, guardian, caretaker, or custodian who is presently
entitled to possession of the child[s] or
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[€23] the evidence shows that the child has been the victim of
sexual abuse on one or more occasions and that there is a substantial risk
[rezsonabietiketihood] that the child will be the victim of sexual abuse in
the future; and

2) the nature of the emergency and the continuing dange the
welfare of the child make efforts to allow the child to remain with or
return to the person enlitled to possession of the child impossible or
unreasgnable. '

(b} In determining whether there is a continuing danger to the
physical health or safety of a child, the court may consider whether the
household to which [persemto—whem] the child would be returned includes

a_person who has:
(1) abused or neglected another child in a manner that caused

serious injury to or the death of the other child; or
(2) sexually abused another child.

SECTION . Subchapter B, Chapter 262, Family Code, as added by
H.B. 655, Acts of the 74th Legislature, Regular Session, 1995, is amended
by adding Section 262.111 to read as follows:

Sec. 262.111. FINDING THAT CHILD CANNOT REMAIN IN OR BE
RETURNED TO HOME. In the absence of a specific finding to the
contrary, the issuance of a temporary restraining order or attachment
pending a full adversary hearing or _the issuance of an order after a full
adver earl nstitutes a finding by the court th r_the child to
rematin in the home is contrary to the child's welfare or safety and that the

emergency made efforts to prevent or eliminate the need for the removal
of the chiid impossible or unreasonable.
SECTION . Section 262.201, Family Code, as added by H.B. 655,

Acts of the 74th Legislature, Regular Session, 1995, is amended to rcad
as follows:

Sec. 262.201. FULL ADVERSARY HEARING; FINDINGS OF THE
COURT. (a) Unless the child has already been returned to the parent,
managing conservator, possessory conservator, guardian, caretaker, or
custodian entitled to possession and the temporary order, if any, has been
dissolved, a full adversary hearing shall be held not later than the 14th day
after the date the child was taken into possession by the
governmental entity.

(b) At the conclusion of the full adversary hearing, the court shall
order the return of the child to the parent, managing conservator,
possessory conservator, guardian, caretaker, or custodian entitled to
possession unless the court finds sufficient evidence to satisfy a person of
ordinary prudence and caution that:

(1) there was a danger to the physical health or safety of the child
which was caused by an act or failure to act of the person entitled to

possession and for the child to remain in the home is contrary to the
welfare of the child; [and]

(2) the urgent need for protection required the immediate removal
of the child and makes efforts to eliminate or prevent the child's removal

impossible or unreasonable; and
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3)._notwithstanding reasonable efforts to eliminate the need for the
child's removal and enable the child to return home, there is a substantial
risk [reasomable—probabitity] of a continuing danger if the child is
returned home.

(¢) If the court finds sufficient evidence to satisfy a person of
ordinary prudence and caution that there is a continuing danger to the
physical health or safety of the child and for the child to remain in the
home_is contrary to the welfare of the child, the court shall issue an
appropriate temporary order under Chapter 105.

(d) In determining whether there is a continuing danger to the
physical health or safety of the child, the court may consider whether the
household [persom] to which [whem] the child would be returned includes
a person wheo:

{1) has abused or neglected another child in a manner that caused
serious injury to or the death of the other child; or
(2) has sexualiy abused another child.

SECTION . Section 263.001(a), Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended by
amending Subdivision (2) and adding Subdivisions (3) and (4) to read
as follows:

(2) "Child's home" means the place of residence of at least gng
of the child's parents.
(3] "Household" means a unit composed of persons living together

in the same dwelling, wit regard to_whether the related io
each other.
4) "Substitute care" megans the placemen child who is_in the

conservatorship of the department or an authorized agency in carc outside
the child's home. The term includes foster care, institutional care,

adoption. or placement with a relative of the child.

SECTION . Section 263.002, Family Code, as added by H.B. 653,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 263.002. REVIEW OF PLACEMENTS BY COURT. In a suit
affecting the parent-child relationship in which the department or an
authorized agency has been appointed by the court or designated in an
affidavit of relinquishment of parental rights as the temporary or permanent
managing conservator of a child, the court shall hold a hearing to review

the conservatorship appointment and substitute [the—departmentis—or
horised I £ thechitd it ]

home—careor-institutfonat] care. ’

SECTION . Scction 263.003(c), Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to rcad
as follows:

(¢) The department shall request a review of substitute [theplacement

it ; ; trstitudd ] care,

and its petition shall state that the purpose of the suit is to initiate periodic

review of the necessity and propriety of the child's placement under
this chapter.
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SECTION . Section 263.202(b), Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

(b) A status hearing shall be limited to matters related to the contents
and execution of the service plan filed with the court. The court shall
review the service plan that the department or other agency filed under this
chapter for reasonableness, accuracy, and compliance with requirements of
court orders and make findings as to whether:

(1) a plan that has the goal of returning the child to the child's
parents adequately ensures thal reasonable efforts are made to enable the
child's parents to provide a safe environment for the child; and

(2) the child's parents have reviewed and understand the service
plan and have been advised that unless the parents are willing and able to
provide the child with a safe environment, even with the assistance of a
service plan, within the reasonable period of time specified in the plan, the
parents' parental and custodial duties and rights may be subjcct to
resiriction or to termination under this code or the child may not be
returned to the parents.

SECTION . Section 263.303(b), Family Code, as added by H.B. 65§,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

(b) The status report must:

(1) evaluate all relevant information concerning each of the
guidelines under this chapter and the parties’ compliance with the service
plan; [and]

{2} recommend one of the following actions:

(A) that the child be returned to the child's home and that
the suit be dismissed;

(B) that the child be returned to the child's home with the
department or other agency retaining conservatorship;

(C) that the child remain in substitute [foster] care for a
specified period and that the child's parents coatinue to work toward
providing the child with a safe environment;

(D) that the child remain in substitute |foster] care for a
specified period and that termination of parental rights be sought under
this code;

(E) that a child who has resided in substitute [foster] care
for at least 18 months be placed or remain in permanent or long-term
foster care because of the child's special needs or circumstances; or

(F) that other plans be made or other services provided in
accordance with the child's special needs or circumstances; and

3) with_respect to a child 16 years of age or glder, identify the
services needed to assjsf the child in the transition to adult life.
SECTION . Section 263.304, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:
Sec. 263.304. INITIAL REVIEW HEARING; TIME. Not later than
the 180th day after the date of the conclusion of the full adversary hearing
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under Chapter 262, the court shall hold a [review] hearing to review the
status of, and permanency plan for, a child in substitute care in the court's

jurisdiction, including the time for the completion of the plan and the
projected date for the achievement of the child's permanency plan.
SECTION . Section 263.306, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:
Sec. 263.306. REVIEW HEARINGS: PROCEDURE. At each review
hearing the court shall determine: '

(1) the identity of [identify] all persons or parties present at the

hearing or those given notice but failing to appear;

@ [

t ] whether the child's parents are willing and
able to provide the child with a safe environment;

(3) [determine| the extent to which the child's parents have taken
the necessary actions or responsibilities toward achieving the plan goal
during thc period of the service plan and the extent to which the
department or other authorized agency has provided assistance to the
parents as provided in the service plan;

(4) whether the child continues to need substitute care and
whether the child's current placement is appropriate for meeting the
child's needs;

5 date for achieving the child's permanency plan;

{6) if the child has been in substitute care for not less than
18 months, the future status of the child and the appropriateness of the

date by which the child may return home and whether to render further
appropriate orders;

(7)__if the child is in substitute care outside thc state, whether the
out-of-state placement continues to be appropriate and in the best interest

of the child.
(8) [determine] whether the child's parents are willing and able to

provide the child with a safe environment without the assistance of a
service plan and, if so, return the child to the parents;

(9) [t5)y—determine] whether the child's parents are willing and able
to provide the child with a safe environment with the assistance of a
service plan and, if so, return the child or continue the placement of the
child in the child's home under the department's or other
agency's supervision;

(10) [t6r—deternritre] whether the child's parents are presently
unwilling or unable to provide the child with a safe environment, even
with the assistance of a service plan, and, if so, order the child to remain
under the department's or other agency's managing conservatorship for a
period of time specified by the court;

(11) [—determine] whether a long-term gsubstitute [foster] care
placement is in the child's best interest because of the child's special nceds
or circumstances and, if so, begin a long-term substitute [foster] care

placement and if the child is placed in institutional care, whether efforts
have been made to ensure placement of the child in the least resirictive
environment consistent with the best interest and special needs of the child;
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(12) {8)—determine] whether a child is 16 years of age or older
and, if so, order the services that are needed to assist the child in making
the transition from substitute [fester] care to independent living if the
services are available in the community;

(13) {€9—determine] whether the child has been placed with the
department under a voluntary placement agreement and, if so, order that
the department will institute further proceedings or return the child to the
parents;

(14) [(H9)y—determine] whether the department or authorized
agency has custody, care, and control of the child under an affidavit of
relinquishment of parental rights naming the department managing
conservator and, if so, direct the department or authorized agency to
institute further proceedings; and

(15) [(Hr—determine] whether parental rights to the child have
been terminated and, if so, determine whether the department or authorized
ageney will attempt to place the child for adoption.

SECTION . Section 263.308, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 263.308. PARENTS UNABLE OR UNWILLING TO CARE FOR
CHILD. [¢#3} In a case in which the court determines that an order for
the child to remain in the managing conservatorship of the department or
other agency is appropriate, the court shall make a finding that the child's
parents understand that unless the parents are willing and able to provide
the child with a safe environment, even with the assistance of a service
plan, the parents' parental and custodial duties and rights may be subject
to restriction or to termination under this code.

[t nrthe—ease—ofa—chittdresidinginfoster—eareforatteast

]

SECTION . Section 264.009, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read
as follows:

Sec. 264.009. LEGAL REPRESENTATION OF DEPARTMENT [R¥

FRIALE-COURF). (a) Except as provided by Subsection (b), in [In] any
action [sutttrewght] under this titie [imwhich-—the—department-requests—to
be—mamed—conservatorofa—child], the department shall be rcpresented in
[the—trial] court by the:

(1) prosecuting attorncy who represents the state in criminal cases
in the district or county court of the county where the action [suit] is
brought [fHed-or-transferred]; or

(2) attorney general.

h) In a county with a ulation of 2,800,000 or more, in an action
under this_title, the department shall be represented in court by the:

1) attorney who represents the state in _civil cases in the district

or county_court of the county where the action_is brought: or

2) attorne eneral.
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SECTION . Subchapter B, Chapter 264, Family Code, as added by
H.B. 655, Acts of the 74th Legislature, Regular Session, 1995, is amended
by adding Section 264.109 to read as follows:

Sec. 264.109, ASSIGNMENT OF SUPPORT RIGHTS IN
SUB E CARE CASES, (a) The placement of hild in substitute
care by the department constitutes ap assignment to the state of any
support rights attributable to the child as of the date the child is ptaced
in_such_care,

child placed by the department in substitute care i itled
under federal law to Title IV-D child support enforcement services without
the requirement of an application for services, the department shall
immediately refer the case to the Title IV-D agency. If an application for
Title I1V-D services is required and the department has been named

managing conservator of the child, then an authorized representative of the
epartment shall be the designated individual entitled to I servic
on behatf of the child and shall promptly apply for s vi

{c).__The department and the Title IV-D apency shall execute a
memorandum of understanding for the implementation of the provisions of
this section and for the allocation between the department and the agency,
consistept with federal laws and regulations, of any child support funds
recovered by the Title IV-D agency in substitute care cases. All child
support funds recovered under this section and retained by the department
or the Title IV-D agency and any federal matching or incentive funds
tesulting from child support collection efforts in substitute care cases shall

be_in excess of amounts otherwise appropriated to either the department
or the Title TV-D agency by the legislature.

SECTION . Sections 162.023 and 162.024, Family Code, as added
by H.B. 655, Acts of the 74th Legislature, Regular Session, 1995,

are repealed.

The amendment was read and was adopted by a viva voce vote.
Senator West offered the following amendment to the bill:
Floor Amendment No. 3

Amend C.8.H.B. 1662 by adding the following appropriately numbered
Sections to read as follows and renumbecring subsequent
Sections accordingly:

SECTION ___ . Section 42.022, Human Resources Code, is amended
by amending Subsections (b) and (¢) and by adding Subsection (h) to read
as follows:

(b) Members of the committee serve for terms of two years expiring
on February 1 of cach odd-numbered year.

{c) The [board-straH-appoint—the] advisory committee is_composed of
12 members appointed by the board. The members must have the
following qualifications [to-providefarbataneedrepresentation—rfor):

(1) two must be parents, guardians, or custodians of children who
use the facilities;

(2) two must be representatives of child advocacy groups;
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(3) two must be operators of nonprofit chjld-care [Hre] facilities

that are licensed ynder this chapter;
(4) two _must be experts in various professional fields that are
relevant to child care and development; [amd)]

(5) two must be members of the general public;_and

two must be operators o rietary child-care facilities that
are licensed under this chapter.
h) In making appointments to the committee, the b hall consider

whether the committee reflects the race, ethnicity, and age of the residents
of this state and whether the committee provides representation of the

geographic regiong of the state.
SECTION __ . Section 42.042, Human Resources Code, is amended

by amending Subsection {e) and by adding Subsections (m), (n), and (o)
to read as follows:
(e} The department shall promulgate minimum standards that apply to
licensed [for] child-care facilities covercd by this chapter and that will:
(1) promote the health, safety, and welfare of children attending
a facility;
(2) promote safe, comfortable, and healthy physical facilities
for children;
(3) ensure adequate supervision of children by capable, qualified,
and healthy personnel;
(4) ensure adequate and healthy food service where food service
is offered;
(5} prohibit racial discrimination by child-care facilities; and
{6) require procedures for parental and guardian consultation in the
formulation of children's educational and therapeutic programs.
(m) The department shall ensure that each child-care facility that
provides care for less than 24 hours a day complies with the appropriate
minimum_standards relating to staff-child ratios, group sizes, and square

footage as those minimu tandards existed on September 1, 1985. e

department may not enforce new standards in relation to staff-child ratigs,
group sizes, or square footage that are moge stringent than the 1985

standards for those facilities. This subsection expirecs Sepiember 1, 1997,

n) In determining minimum standards for child-care facilities that
provide care for less than 24 hours a day, the department shall, within
available appropriations, conduct a comprehensive cost-benefit analysis apnd

economi impact stud h includes ilies and licensed
child-care providers,

o) { later than the th day before the date the board adopts a
revision to the minimum standards for child-care facilities, the department
shall present the revision to the ropriate legislative oversi

committees that have jurisdiction over child-care facilities for review
and comment.

SECTION ___ . (a) The terms of the current members of the State
Advisory Committee on Child-Care Administrators and Facilities expire on
the date on which a majority of the new members have been appointed.

(b) On September 1, 1995, or as soon as possible after that date, the
Board of Protective and Regulatory Services shall appoint new members
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to the advisory committee to accomplish the membership plan for the
advisory committee established by Subsection (c), Section 42.022, Human
Resources Code, as amended by this Act, for tcrms cxpiring
February 1, 1997.

(c) The changes in law made by this Act to the qualifications of the
members of the advisory committee apply only to members appointed on
or after the effective date of this Act.

SECTION ___. The Department of Protective and Regulatory Services
shall contract with a public or private entity to conduct an independent
comprehensive cost-benefit analysis and economic impact study relating to
staff-child ratios, group sizes, and square footage requirements that are
contained in any minimum standards for child-care facilities that the Board
of Protective and Regulatory Services adopted in 1994. The Department
of Protective and Regulatory Services shall submit the report to the
governor, the licutenant governor, the speaker of the house of
representatives, and the members of the 75th Legislature not later than
December 1, 1996.

The amendment was read and was adopted by a viva voce vote.
Senator Leedom offered the following amendment to the bill:

Floor Amendment No. 4

Amend C.S.H.B. 1662 by inserting new SECTIONS 11, 12, 13,
and 14; and renumbering the remaining SECTIONS accordingly, as follows;
SECTION 11. Section 263.306, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended to read

as follows:
Sec. 263.306. REVIEW HEARINGS: PROCEDURE. At each review

hearing the court shall consider whether returning the child {o the custody
and control of the child's parents is ip the best interest of the child
and shall:

{1} identify all persons or parlies present at the hearing or those
given notice but failing to appear;

(2) consider all relevant information pertaining to the factors
under this chapter to determine whether the child’s parents are willing and
able to provide the child with a safe environment;

(3) determine the exient to which the child's parenis have taken
the necessary actions or responsibilities toward achieving the plan goal
during the period of the service plan and the extent to which the
department or other authorized agency has provided assistance to the
parents as provided in the service plan;

(4) determine whether the child's parents are willing and able to
provide the child with a safe environment without the assistance of a
service plan and, if so, return the child to the parents;

(5) determine whether the child’s parents are willing and able to
provide the child with a safe environment with the assistance of a service
plan and, if so, return the child or continue the placement of the child in
the child's home under the department’s or other agency's supervision;



2892 SENATE JOURNAL — REGULAR SESSION

(6) determine whether the child's parents are presently unwilling
or unable to provide the child with a safe environment, even with the
assistance of a service plan, and, if so, order the child to remain under the
department's or other agency's managing conservatorship for a period of
time specified by the court;

{(7) determine whether a long-term foster care placement is in the
child's best interest because of the child's special needs or circumstances
and, if so, begin a long-term foster care placement;

(8) determine whether a child is 16 years of age or older and, if
s0, order the services that are needed to assist the child in making the
transition from foster care to independent living if the services are
available in the community;

(9) determine whether the child has been placed with the
department under a voluntary placement agreement and, if so, order that
the department will institute further proceedings or return the child to
the parents;

(10} determine whether the department or authorized agency has
custody, care, and control of the child under an affidavit or relinquishment
of parental rights naming the department managing conservator and if so,
direct the department or authorized agency to institute further
proceeds; and

(11} determine whether parental rights to the child have been
terminated and, if so, determine whether the department or authorized
agency will atlempt to place the child for adoption.

SECTION 12. Section 263.307(b), Family Code, as added by
H.B. 655, Acts of the 74th Legislature, Regular Session, 1995, is amended
to read as follows:

(b) The following factors should be considered by the court, the
department, and other authorized agencies in determining whether the
child's parents are willing and able to provide the child with a
safe environment:

(1) the child's age and physical and mental vulnerabilities;

(2) the frequency and nature of out-of-home placements;

(3) the magnitude, frequency, and circumstances of the harm to
the child;

(4) whether the child has been the victim of repeated harm after
the initial report and intervention by the department or other agency;

(5) whether the child would benefit by returning to the
child's home;

{6) whether the child is fearful of living in or returning to the
child's home;

(7) [¢69} the results of psychiatric, psychological, or
developmental evaluations of the child, the child's parents, other family
members, or others who have access to the child's home;

(8) [P¥] whether there is a history of abusive or assaultive
conduct by the child's family or others who have access to the
child's home;
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(9) [(83] whether there is a history of substance abuse by the
child's family or others who have access to the child's home;

(10) [¢9)y] whether the perpetrator of the harm to the child
is identified;

(A1) [(493] the willingness and ability of the child's family to seek
out, accept, and complete counseling services and to cooperate with the
facilitics and appropriate agency's close supervision;

{(12) [(¥1}] the willingness and ability of the child's family to
effect positive environment and personal changes within a reasonable
period of time;

{13) [(#23] whether the child's family demonstrates adequate
parenting skills, including providing the child and other children under the
family's care with:

(A) minimally adequate health and nutritional care;

(B) care, nurturance, and appropriate discipline consistent
with the child's physical and psychological development;

{C) guidance and supervision consistent with the
child's safety;

(D) a safe physical home cenvironment;

(E} protection from repeated exposure Lo violence even
though the violence may not be directed at the child; and
' (F) an understanding of the child's neecds and
capabilities; and

(i4) [(¥3] whether an adequate social support system consisting of
an extended family and friends is available to the child,

SECTION 13. Section 264.002, Family Code, as added by H.B. 655,
Acts of the 74th Legislature, Regular Session, 1995, is amended by adding
Subsections (f)-(h) to read as follows:

(f)_To ensure that the professional training curriculum for investigators
is up-to-date and consistent with current research by nationally recognized
havioral sgientists, including clinical child psychologists, child

psychiatrists, and childhood behavioralists with expertise in the prevention
of abuse and neglect and the treatment of children at risk of abuse. the
department annually shall review the training curriculum in:

(1) child abuse:

{2)_the indicators of a false allegation of child abuse;

methods of preventing and treating child abuse; and
(4) interview technigues.

The depariment is epcour ent reas le
practical to hire as an investigator or as a supervisor of an investigator
only _a person who holds a bachelor's desree.

h) The department is encouraged d standards for continuin

e¢ducation and training curriculum for investigators.
SECTION 14. Section 264.201(a), Family Code, as added by

H.B. 655, Acts of the 74th Legislature, Regular Session, 1995, is amended
to read as follows:

(a) When the department provides services directly or by contract to
an abused or neglected child and the child's family, the services shall be
designed to:
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(1)} prevent further abuse;

(2} alleviate the effects of the abuse suffered;

(3) prevent removal of the child from the home and to foster,
encourage, and support a strengthened parent-child relationship; and

(4) provide reunification services when appropriate for the return
of the child to the home.

The amendment was read and was adopted by a viva voce vote.
Senator Turner offered the following amendment to the bill:
Floor Amendment No. 5

Amend C.5.H.B. 1662 as follows:

1) On page 5, line 28 (committee printing), in proposed
Section 40.052, insert "(a)" after "SERVICES." and before the word "The".

2) On page 5, line 40 (committee printing), in proposed
Section 40.052, add Subsections (b), (¢) and (d) to read as follows:

{b) To encourage community efforts to preserve family unity, facilitate
the protection of children fr use and neglect, and _improve service
delivery at the tocal level, the department shall develop a matching grant
program to foster the creation _of local community partnership boards for
child and familyv services. The department may annually solicit
applications for new community partnership boards and shall distribute

rants on a matching-funds basis to new and existin 1 ards. Funds
for the grants shall be obtained through interagency contract from_ the

commission. The department may accept only one application from each
county. An application submitted under this Section must demonstrate that

the proposed board is g collaborative initiative among entities contributing
significant funding for child and family services within the county. The
ent shall adopt rules regarding board membershi hing grant

criteria, certification of boards, technical assistance, accountability, and

powers and duties of local boards.

c) The commissi 1} transfer to the department through
interagency contract funds appropriated by _the legislature for local boards

or commissions relating to child and family services for the purpose of

funding grants under this Section. The department may retain up to two

percent of funds appropriated for grants under this_Section for the

administration of the grant program and technical assistance for

local boards.
d) Local community partnership boards established under this Section

shall promote volunteer involvement in and coordination of child and
family services. bui may_not directly provide services. FEach logal board
shall submit to the depariment a local plan which may include local

budgetary priorities and proposal Iternative delivery systems. lLoca
boards may apply for matching grants to contract for local child and
family services. A local communit artnershi a hall have ali

powers necessary_for effective operation. Members of such boards shall

include, at a minimum, parents, representatives of business. religious and
civic organizations, and elected officials. A board established under this
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Section is a governmental unit for purposes of Chapter 101, Civil Practicg
and Remedies Code. A member of a board _established under this Section

is not liable for civil damages for any act performed in ith in ¢t
execution of duties as a board member.

The amendment was read and was adopted by the following vote:
Yeas 17, Nays 12.

Yeas: Armbrister, Barrientos, Cain, Ellis, Gallegos, Harris, Luna,
Madla, Moncrief, Montford, Rosson, Sims, Truan, Turner, West, Whitmire,
Zaffirini.

Nays: Bivins, Brown, Galloway, Haywood, Leedom, Nelson, Nixon,
Patterson, Ratliff, Shapiro, Sibley, Wentworth.

Absent: Henderson, Lucio.
Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 6

Amend C.S.H.B. 1662 as follows:

SECTION ___. Subchapter A, Chapter 47, Human Resources Code,
is amended by adding Section 47.006 to read as follows:

Sec. 47.006. ADVISORY COMMITTEE ON PROMOTING
ADOPTION OF MINORITY CHILDREN. (a) An advisory committe
promoting the adoption of and provision of services to minority children

is established within the department,

{b) The committee is composed of 12 members appointed by the board
of the Department of Protective and Regulatory Services. The board shall
appoint to the committee individuals who in the apgregate have knowlsdge
of an experience in community education, cultural relations, family
support, counseling, and parenting skills and education,__Af_least six
members must be ordained members of the clergy.

¢) A committee member serves for a two-year term and mav be
appointed for additional terms.

(d) A member of the committee_receives no compensation but s

entitled to reimbursement for aclual and necessary expenses incurred in

performing_the member's duties under this section.
¢} The commitiee shall elect one member erve as presidin

officer. The presiding officer serves for a two-year term and may be
clected for additional terms.

{(fy The department shall set the time and place of the first committee
meeting. The committge shall meet at least quarterly.

The department shalt pay the expenses of the ¢committee and shall
supply necessary personnel and supplies.
{(h) _To promote the adoption of and provision of services to minority
children, the committee shall:
(1) _study, develop, and evalyate programs and projects relating to
communjty_awareness and education, family support, counsgling. parenting
skills and education, and reform of the child welfare sysiem;
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(2) consult with churches and other cultural and civicg
organizations: and

(3) report to the department at least annually the committee's
recommendations for department programs and projects that will promote
the adoption of and provision of services te minority _children.

(i} On receiving the committee's recommendations, the department
may adopt rules to jmplement a program or project recommended under
this section. The department may solicit, accept, and use gifts and
dopations to implement a program or project recommended by the
committee.

(J) The department shall report to the legislature not later than
November 1 of each even-numbered year following the first vear in which
it receives recommendations under this section regarding commitiee

recommendations and action taken by the department under this section.
k) The recruitme f minority families may n e g reason to dela

lacement of a child with ap_available family o a or ethnicit
different from that of the child.

The amendment was read and was adopted by a viva voce voie.
The bill as amended was passed to third reading by a viva voce vole.

COMMITTEE SUBSTITUTE
HOUSE BILL 1662 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 1662 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 2.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Galloway, Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla,
Moncrief, Montford, Nelson, Nixon, Patterson, Rosson, Sibley, Sims,
Truan, Turner, Wentworth, West, Whitmire, Zaffirini.

Nays: Ratliff, Shapiro.
The bill was read third time and was passed by a viva voce vote,
RECORD OF VOTES

Senators Ratliff and Shapiro asked to be recorded as voting "Nay" on
the final passage of the bill.

(President in Chair)
STATEMENT OF LEGISLATIVE INTENT

Senator Turner submitted the following statement of legislative intent
on C.5.H.B. 1662:

In offering my amendment to C.S.H.B. 1662 providing for the creation
of local community service boards for child and family services, it is my
intent that the funds appropriated in the 35 million contingency rider for
S.B. 574 (authorizing local child and family commissions),
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74th Legislature, Regular Session, under the Health and Human Services
Commission, would be transferred by interagency contract from the Health
and Human Services Commission to the Department of Protective and
Regulatory Services for the purpose of providing grants to local community
service boards for child and family services.

TURNER
HOUSE BILL 1957 ON SECOND READING

On motion of Senator Brown, on behalf of Senator Sims, and by
unanimous consent, the regular order of business was suspended to take
up for consideration at this time on its second reading and passage to
third reading:

H.B. 1957, Relating to the punishment for the offense of theft of
cattle, horses, sheep, swine, goats, exotic livestock, or exotic fowl.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 1957 ON THIRD READING

Senator Brown, on behalf of Senator Sims, moved that Senate
Rule 7.18 and the Constitutional Rule requiring bills to be read on three
several days be suspended and that H.B. 1957 be placed on its third
reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 1991 ON SECOND READING

On motion of Senator West and by unanimous consent, the regular
order of busincss was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1991, Relating to the historically underutilized business and small
business linked deposit program.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 1991 ON THIRD READING

Senator West moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
H.B. 1991 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2510 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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C.S.H.B. 2510, Relating to regulation of certain irrigators and
irrigation system instatlers.

The bill was rcad second time.
Senator Sibley offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 2510 on page 2, line 18 (commiitee printing) by
adding new sentence to read as follows:

"Irrigation_system does not include a system yged on or by an agricultural
aneration as defined in Section 251.002, Agriculture Code."

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2510 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 2510 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 2936 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2936, Relating to financing of certain projects for
certain counties.

The bill was read second time.
Senator Ellis offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend H.B. 2936 by inserting "owned by a county" after
"improvements" and before "that" on line 9, page 4.

The committee amendment was read and was adopted by a viva
voce vote,

The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2936 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
H.B. 2936 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays (.

The bill was read third time and was passed by a viva voce vote.
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HOUSE BILL 2256 ON SECOND READING

On motion of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2256, Relating to viatical settlements.

The bill was read second time.

Senator Moncrief offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 2256 (Senate commitiee printing) by striking all below
the enacting clause and substituting the following:

SECTION 1. Article 3.50-6A, Insurance Code, is amended to read
as follows:

Art. 3.50-6A. VIATICAL SETTLEMENTS

Sec. 1. DEFINITIONS. In this article;

(1) "Person" means an individual, corporation, trust, partnership,
ssQciati or any other_legal entity.

(2) "Viatical [wiatical] settlement” means an_agreement that is
solicited, n iated, offered, entered into, delivere issued deliver
in this state under which a person pays compensation or anything of value
hat_is less_than the expec deat efit of a_policy insuring the life of
an_individual who has a catastrophic or life-threatening iliness or condition

in_returp for the policy owner's or certificate holder's assignment, transfer,

sale, devise, ot bequest of the death benefit under or ownership of the

policy [zeentract—entered—imtobyan—insurcd—witha—termimal—Hness—who

ownms—aHfcimsuranee—poticyinsuring—thetfeof-the—tnsered—under-which
”"."'s:”d a‘sulg]ni o lt_alnsic.ts ']{'e imsuraneepottey—to—another-personor
Sec. 2. RULES. (a) The purpose of this article is to register persons
engaged in the business of viatical scttlements and to provide consume
rotection f e ith a catastrophic or life-threatening illness o
condition who may sell or otherwise transfer the person's life
insurance_policy.
{(b) The commissioner shall adopt reasonable rules to implement
this article.
The_rules adopted by the commissioner under thi icle must

include rules governing:
(1) repistration of a person engaged in the business of

viatical settlements;
2 oV f contract {

(3) disclosure requirements;
(4) prohibited practices relating t9:

(A) discrimination in_the provision of viatical

settlements; and
B) referral fees paid ersons_engaged in the business

of viatica] seitlements;
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5) the assi ent or resale of life in nce policies; and
6} the maintenance of appropriate confidentiality of personal and
medical information.
d) The commissioner may adopt rules requiring payment of an annual
fee in connection with regjstration. The fee may not exceed $250.
Sec. 3. ENFORCEMENT. For a viclation of a rule adopted under this

article, the commissioner may take any actjon against a person engaged in
the business of viatical settlements that may be taken under:
(1} Articles 1.10 and 1.10E of this code;
2) Article 1.1 o] is code apgainst erson engaged |
fraudulent insurance act; or
Article 1.14-1 of this code apainst a rson_cnpaged in_th
unauthorized business of insurance
Sec. 4. RELATION TO Q!HER INSURANCE LAWS. Except as
otherwise provided by this article or by rules adopted under this article,

this code and any other insurance law of this state do not apply to the
business of viatical settlements {REGHEATION-BY-BOARD—The—board

has-cxetusive ]"",Sd“:tm" t—thts—statc .w regutate-viatical scttiements
’Ec,ga'. dllcsssaaf form Gt]":,'! than t:a:FnsachoSu.s 'gl GS crmed fb5 Fhe-Securities—ot

5 I

SECTION 2. (a) Except as provided by Subsection (b) of this section,
this Act takes effect September 1, 1995.

(b) Section 3, Article 3.50-6A, Insurance Code, as added by this Act,
takes effect January 1, 1996.

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2256 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2256 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

HOUSE BILL 2294 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 2294, Relating to the regulation of groundwater.

The bill was read second time.
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Senator Armbrister offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend H.B. 2294 as follows:

(1) In SECTION 2 of the bill, in proposed Section 36.201, Water Code
(House engrossment, page 59, between lines 16 and 17), insert the
following:

{c) The board may not levy a tax to pay the maintenance and

operating expenses of the district under this section until the tax is

approved by a majorjty of the electors voting at an_election in the district

held for that purpose. The district may:

(1) hold an election for approval of the tax at the same time and
in conjunction with an election to authorize bonds, following the
procedures applicable to a bond election; or

{2) hold a separate election for approval of the tax in accordance
with Subsection (d).
d) An order calling a separ election for approval of a_tax under

this section must be isgued at lgast 15 days before the date of the election,
and the election notice must be published at least twice in a newspaper of
general circulation in the district. The first publication of the notice must
be af least 14 days before the date of the elcction.

(2) Add the following section, appropriately numbered, and renumber
the subsequent sections of the bill accordingly:

SECTION _. An e¢lection conducted by a district formerly governed
by Chapter 52, Water Code, on August 14, 1993, at which voters in the
district approved the levy of taxes for the district's maintenance and
operating expenses, is validated in all respects as of the date on which the
election oceurred. A district's levy and collection of taxes, as approved
by that election, and a district's subsequent acts and proceedings may not
be held invalid on the ground that the district was not authorized to levy
the taxes or conduct the election.

The committee amendment was read and was adopted by a viva
voce vote.

Senator Montford offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 2294 as follows:

(1) In Sec. 36.205, page 24, between lines 34 and 35, insert
the following:

"(c) Any fee set by a district for a well used for agricultural irrigation
purposes for which a permit is issued by the district and which is_pot
exempted from regulation by the district shall pot exceed 1.00 dollar per
acrg foot of water pumped or the maximum fee expressly set forth in the
enabling act or other state law applicable specifically to such district.

The amendment was read and was adopted by a viva voce vote.
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Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 2

Amend H.B. 2294 as follows:

(1) In Sec. 36.205, page 24, after subsection (¢) add the following
subsection:

i Any fee set by a distriet for a well used for municipal or
domestie purposes for which a permit is issued by the district and which
is not exempted from regulation by the district shall not exceed 5 cents
per thousand gallons pumped or the maximum fee expressly set forth in
the enabling act or other state law applicable specifically to such distriet.”

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2294 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2294 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
MESSAGE FROM THE HOUSE

House Chamber
May 24, 1995

Mr. President: 1 am directed by the House to inform the Senate that the
House has passed the following:

S.B. 44, Relating to the provision of good conduct time to inmates
sentenced to the institutional division of the Department of Criminal
Justice. (As substituted)

S.B. 46, Relating to requiring victim notification when an inmate
escapes from a facility operated by the institutional division of the Texas
Department of Criminal Justice.

S.B. 47, Relating to notification of certain persons about procedures
in the community supervision process that apply to defendants who
victimized those persons.

5.B. 111, Relating to conditions of community supervision, parole, and
release on mandatory supervision for defendants charged with or convicted
of certain sexual offenses against or involving children. (As substituted
and amended)

8.B. 135, Relating to the punishment for the offense of violation of a
protective order by a habitual offender under that statute.

S.B. 369, Relating to the continuation and functions of the State
Preservation Board. (As amended)
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S.B. 400, Relating to the application of the doctrine of forum non
conveniens to certain actions.

S.B. 480, Relating to the jurisdiction of the Railroad Commission of
Texas over pipeline safety. (As amended)

S.B. 607, Relating to benefits for the detection and prevention of
osteoporosis under group health insurance policies. (As amended)

S.B. 726, Relating to energy conservation measures by institutions of
higher education. {As substituted)

S.B. 1135, Rclating to the Commission on Law Enforcement Officer
Standards and Education. {As amended)

S.B. 1291, Relating to the practice of perfusion.

S.B. 1360, Relating to the operation and management of the Texas
Turnpike Authority; providing penalties. (As substituted and amended)

S.B. 1658, Relating to tax credits for real property conatributed to
institutions of higher education.

S.B. 1685, Relating to the detection and prevention of prostate cancer.
{As substituted)

S.B. 1704, Relating to the review and approval of certain permits by
the state, a municipality, or other local governmental agencies.

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

HOUSE BILL 1%00 ON SECOND READING

On motion of Senator Gallegos and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
again on its second reading and passage to third reading:

H.B. 1900, Relating to routine purchases and contracts made by a
port commission.

The bill was rcad second time and was passed to third reading by a
viva voce vole,

RECORD OF VOTE

Senator Leedom asked to be recorded as voling "Nay" on the passage
of the bill to third reading.

HOUSE BILL 1900 ON THIRD READING

Senator Gallegos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1900 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Leedom.
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The bill was read third time and was passed by the following vote:
Yeas 30, Nays 1. (Same as previous roll call)

HOUSE BILL 2843 ON SECOND READING

Senator Brown again moved to suspend the regular order of business
to take up for consideration at this time:

H.B. 2843, Relating to the adoption of rules by the Texas Natural
Resource Conservation Commission.

The motion prevailed by the following vote: Yeas 25, Nays 6.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Luna, Madla, Moncrief, Montford,
Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley, Sims, Turner,
Wentworth, West.

Nays: Barrientos, Gallegos, Rosson, Truan, Whitmire, Zaffirini.

The bill was read second time.

Scnator Brown offered the following committce amendment to the bill:
Committee Amendment No. 1

(1) Amend H.B. 2843 SECTION 1 (page 1, line 6) caption by striking
"and (f)" and substitating "(f), and (g)".

{(2) Amend H.B. 2843 SECTION 1, Section 5.103 {(page 2, line 3) by
adding a new subsection (g) to read as follows:

" The ¢ ission shall adopt rules _that prohibit the executive
director from initiating or pursuing an administrative enforcement action

or referring a matter to the office of the attorney general for the initiation
or pursuit of an enforcement action that secks assessment of any civil or

criminal penalty if the U.S. Environmental Protection Agency would
barred from ipjtiating the action under 23 U 5.C. Sec. 2462."

The committee amendment was read.

On motion of Senator Brown and by unanimous consent, the committee
amendment was withdrawn,

Senator Brown offered the following amendment to the bill:
Floor Amendment No. 1

(1) Amend H.B. 2843 SECTION 1 (page 1, line 6) caption by striking
"and (f)" and substituting "(f), and (g)".

(2) Amend H.B. 2843 SECTION 1, Section 5.103 {page 2, line 3) by
adding a new subsection {g) to read as follows:

"(g} The commission shall adopt rules_that prohibit the executive
director from initiating or pursuing an administrative enforcement action
or referring a matter to the office of the attorney general for the initiation

r pursuit of an enforcement action that secks assessment of any civil or
criminal penalty if the U.S. Environmental Protection Agency would be
barred from initiating the action under 28 U.S.C. Sec. 2462."
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The amendment was read and was adopted by the following vote:
Yeas 22, Nays 9. ‘

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Galloway, Harris,
Haywood, Henderson, Lucio, Madla, Moncrief, Montford, Nelson, Nixon,
Patterson, Ratliff, Shapiro, Sibley, Sims, Turner, Wentworth.

Nays: Barrientos, Gallegos, Leedom, Luna, Rosson, Truan, West,
Whitmire, Zaffirini.

Senator Ratliff offered the following amendment to the bill:
Floor Amendment No. 2

Amend H.B. 2843 (Senate committec printing) as follows:

(1) Add to the bill new Sections 2 and 3 to read as follows:

SECTION 2. Section 26.023, Water Code, is amended to read
as foliows:

Sec. 26.023. WATER QUALITY STANDARDS. (a) The commission
by rule shall set water quality standards for the water in the state and may
amend the standards from time to time. The commission has the sole and
exclusive authority to set water quality standards for all water in the state.

{b) The commission shall consider the existence and effects of
nonpoint source pollution, toxic materials, and nutrient loading in
developing water quality standards and related waste load models for
water quality.

c) Water qualjty stapndards shall consist of designated uses of wate
and waler quality criteria_necessary to maintain_the desipnated uses.

(d} In adopting water quality_standards, the commission;

{1) where appropriaie, shall designate aguatic life uses of water
and water_guality criteria for dissolved oxygen that, during hyvdrologic
conditions that include the low-flow conditions used in establishing
discharge permit limits, are no more stringent thap necessar attain and
maintain conditions in the natural environment combined with conditions
that may result from impacts not regulated under state or federal law:

2} ma esignate seasonal uses or criteria consistent with this
sgction and based on seasonally compiled water flow and water
quality information;

may designa uatic life u or criteria for dissolved oxygen

applicable during perigds of significant storm water runoff that are no
more steingent than necessary to attain and majntain conditions in the
natural environment during such a period in combipation with c¢onditions
that may result from impacts not regulated under state or federal law; and

4} may not establish a dissolved oxygen criterion of greater than
3.0 milligrams per liter that is applicable 10 a perepnial unclassified stream
pnless the commission determines, relying on appropriate technical
information_for the affected body of water, that a higher dissolved oxygen

level would be attained and maintained in the natural environment in
mbinatipn with conditions that may result from impagts not regulated

under state or federal law,




2906 SENATE JOURNAL — REGULAR SESSION

In the noti roposed rulemaking for a new wate it
standard or_an amen nt to a water quality standard. the commissi

shall include a statement of the technical basis for each element of the
proposal and a reference to the technjcal information and studies on which

the commission_relies in formulating each proposed griterion or
resumption. commission shall make avajlable to the public the
techni information dies that support the proposed rule, includin
the information ¢r studies supporting each proposed griterion
oI pr tiogn,

f) Notwithstanding an her provision of thi ion, th

commission may adopt water quality standards as necessary to receive
delegation of the National Pollution Discharge Elimination System program
from the United States Environmen Protection Agency. The fer

uality standar opted under thi section_may not ¢xceed th
minimum standards necessary to receive the delegation. The commission
may ad dissolved oxygen criteria more stringent than 3. iltigrams per
liter only_if the Unjted States Environmental Protection Agency notifies the
commission that the dissolved oxygen criterion of 3.0 milligrams per liter
is the sole cause preventing the state from receiving delegation th
National Pollution Discharge Elimination System program.

SECTION 3, If, on the effective date of Section 2 of this Act, there
is in effect for a stream a dissolved oxygen standard that does not conform
to Section 26.023, Water Code, as amended by this Act, the Texas Natural
Resource Conservation Commission shall adopt for the stream a new
dissolved oxygen standard in accordance with that section as soon as is
practicable but not later than December 31, 1995, A dissolved oxygen
standard that does not conform to Section 26.023, Water Code, as amended
by this Act, may be enforced until December 31, 1995, or until the date
a new enforceable standard takes effect, whichever is sooner.

(2) Renumber Section 2 of the bill as Section 4 and in Subsection (a)
of that section strike "Not later than the 180th day after the effective date
of this Act," and substitute "Not later than March 1, 1994,".

(3) Strike Sections 3 and 4 of the bill and substitute the following:

"SECTION 5. This Act takes effect immediately, except that
Section 1 of this Act takes effect September 1, 1995.

SECTION 6. The importance of this legislation and the crowded
condition of the calendars in both houses create an gmergency and an
imperative public necessity thal the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this ruie is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is so enacted.".

The amendment was read and was adopted by the following vote:
Yeas 23, Nays 6.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Galloway, Harris,
Haywood, Henderson, Leedom, Madla, Moncrief, Montford, Nelson, Nixon,
Patterson, Ratliff, Shapiro, Sibley, Sims, Turner, Wentworth, West.

Nays: Barrientos, Gallegos, Rosson, Truan, Whitmire, Zaffirini.
Absent: Lucio, Luna.
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Senator Lucio offered the following amendment to the bill:
Floor Amendment No. 3

Amend SECTION 1 of H.B. 2843 by inserting the following at the end
of the last sentence in subsection (e):

and a cost-benefit analysis of the proposed rule. The cost-benefit analysis
must_describe costs expected to be imposed onp state or local goverpments
or the _regulated community in complying with the proposed rule and the
benefits, including beneficial environmental impacts, anticipated from
adoption of the proposed rule. The cost-benefit analysis must also include

if applicable. reasonable alternative methods that were considered by the

agency and the reasons for rejecting those altermatives in favor of the

proposed rule, including a brief summary of the relative costs and benefits
of such alternatives,

The amendment was read and was adopted by a viva voce vote.

Senator Haywood offered the following amendment to the bill:
Floor Amendment No. 4

~ Amend H.B. 2843 by adding a new SECTION ____ adding a new
Section 5.1031 of the Water Code to read as follows, renumbering the
following SECTIONS appropriately:

Sec. 5.1031. The commission shall develop rules that provide for the
streamlining of permit processing such that applications for all permits

required by the commission for a facility or operation that arc filed withip
a reasonable time of each other are reviewed in a coordinated manner and
considered in one consolidated permit hearing. Unless otherwise required

federal statute. the commission rovide by rule that on ne
permit is required for conducting a particular activity so long as all
environmental effects are consjdered duripg the permitting process. If a
facility has previously obtained a permit pursuant to one statutory
requirement, the commissjion may._pot require a review of the activities
under that permit as part of another permir application glthough the
commission may requirg the facility or operation to demonstrate
compliance with applicable state or federal requirements during the
commission's consideration of a subsequent permit application or during
any renewal or amendment of the original permit. In addition, the
commission may adopt rules which exempt certain types of facilities or
units, when obtaining permits, from reviews under other programs withip
its jurisdiction provided such facilities were exempt from_such reviews by

statute in existence prior to passage of the statute creating the
current_commission.

The amendment was read and was adopted by the following vole:
Yeas 29, Nays 2.

Ycas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Galloway,
Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla, Monerief,
Montford, Nelson, Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims,
Turner, Wentworth, West, Whitmire, Zaffirini.

Nays: Gallegos, Truan.
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(Senator Armbrister in Chair)

Senator Brown, on behalf of Senator Armbrister, offered the following
amendment to the bill:

Floor Amendment No. 5

Amend H.B. 2843 by inserting the following appropriately numbered
SECTION and renumbering the remaining SECTIONS of the bill:

SECTION ___. Section 361.428(b) and Section 361.428(c), Health and
Safety Code, is amended to read as follows:

(b) The commission shall adopt rules establishing minimum standards
and guidelines for the issuance of permits for processes or facilities that
produce compost that is the product of material from the typical mixed
solid waste stream generated by residential, institutional, commercial, or
indusirial sources. A reduction in the mixed solid waste stream that occurs
as a result of the beneficial use of compost produced by a facility
permitted under this subsection shall be used in achieving the goal
established under Section 361.422. The minimum standards must include
end-product standards which are no more stringent than the pollutant limits
established by the Environmental Protection Agency in 40 CFR Part 503
and a deflmtlon of bcncf:caal reuse. [Thc—cmm—s-ha&-i—emrdﬁ

.

-] Beneficial reuse docs not include
landfilling or the use of compost as daily landfill cover.
(¢) The commission may not require a [A] composting facility which

[may—mot] accepts mixed munlmpal solid waste from a governmental unit

for composting purposes to provide [at-that—faeility—untess] residents with
{fave] reasonable access to household hazardous waste collection and

source- scparated recyclmg programs [m—t-hc—a-ru-a—"l"—h-c—c-ommrss-ron—s-haﬂ

The amendment was read and was adopted by the following vote:
Yeas 22, Nays 9.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Luna, Madia, Montford, Nelson,
Nixon, Patterson, Ratliff, Shapiro, Sibley, Sims, Wentworth.

Nays: Barrientos, Gallegos, Moncrief, Rosson, Truan, Turner, West,
Whitmire, Zaffirini.

Senator Nixon offered the following amendment to the bill:
Floor Amendment No. 6

Amend H.B. 2843 by inserting the following appropriately numbered
SECTION and renumbering the remaining SECTIONS of the bill:

SECTION ____ . Section 361.428(b), Health and Safety Code, is
amended to read as follows:

(b) The commission shall adopt rules establishing minimum standards
and guidelines for the issuance of permits for processes or facilities that
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produce compost that is the product of material from the typical mixed
solid waste stream generated by residential, institutional, commercial, or
industrial sources. A reduction in the mixed solid waste stream that occurs
as a result of the beneficial use of compost produced by a facility
permitted under this subsection shall be used in achieving the goal
established under Section 361.422. The minimum standards must include
end-product standards and a definition of beneficial reuse. The
commission shall consider regulations issued by the United States
Environmental Protection Agency in developing minimum standards.
Beneficial reuse does not include landfilling or the use of compost as daily

landfill cover. The term does include the composting of non-hazardous
sludge by-products generated from_the production of paper at all facilities
regulated by the commission if done so under applicable federal rules
or guidelines.

The amendment was read and was adopted by a viva voce vote.
RECORD OF VOTE

Senator Gallegos asked to be recorded as voting "Nay" on the adoption
of Floor Amendment No. 6.

Floor Amendment No. 7 was not offered.
The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTES

Senators Barrientos, Gallegos, Rosson, Truan, Whitmire, and Zaffirini
asked to be recorded as voting "Nay" on the passage of the bill to
third reading.

{President in Chair)
HOUSE BILL 2843 ON THIRD READING

Senator Brown moved that Senmatc Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2843 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 6.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, L.una, Madla, Moncrief, Montford,
Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley, Sims, Turner,
Wentworth, West.

Nays: Barrientos, Gallegos, Rosson, Truan, Whitmire, Zaffirini.
The bill was read third time and was passed by a viva voce vote,
RECORD OF VOTES

Scnators Barrientos, Gallegos, Rosson, Truan, Whitmire, and Zaffirini
asked to be recorded as voting "Nay" on the final passage of the bill.
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(Senator Sibley in Chair)
REASON FOR VOTE
Senator Sims submitted the following reason for vote on H.B. 2843:

I voted for H.B. 2843, in part, because it contains language which
matches the intent of S.B. 977, which 1 authored and the Senate passed,
relating to the beneficial land application of biosolids. H.B. 2843
mandates that the Texas Natural Resource Conservation Commission not
adopt rules and regulations that exceed federal rules or regulations in all
areas of its jurisdiction except in extreme circumstances. S.B. 977 was
intended to provide that same scrutiny to regulations pertaining to Texas
beneficial land application of biosolids, and this bill does the same.
H.B. 2843 is further proof of legislative intent to promote the beneficial
use of biosolids and to avoid burdensome unnecessary regulations.

SIMS
(President in Chair)

MOTION TO PLACE
HOUSE BILL 552 ON SECOND READING

Senator Haywood, on behalf of Senator Sims, asked unanimous consent
to suspend the regular order of business to take up for consideration at
this time:

H.B. 552, Relating to peace officers of hospitals in certain
municipalities.

There was objection.

Senator Haywood, on behalf of Senator Sims, then moved to suspend
the regular order of business and take up H.B. 552 for consideration at
this time.

The motion was lost by the following vote: Yeas 17, Nays 10. (Not
receiving two-thirds vote of Members present)

Yeas: Barrientos, Bivins, Brown, Cain, Galloway, Haywood, Leedom,
Madla, Moncrief, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sims,
Wentworth, Zaffirini.

Nays: Eliis, Gallegos, Henderson, Lucio, Luna, Montford, Rosson,
Truan, Turner, Whitinire.

Absent: Armbrister, Harris, Sibley, West.

COMMITTEE SUBSTITUTE
HOUSE BILL 958 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

C.S5.H.B. 958, Relating to the authority of certain counties to impose
a county hotel occupancy tax.
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The bill was read second time.

Senator Madla, on behalf of Senator Lucio, offered the following
amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 958 as follows:
On page 1, line 50, delete "or (11})"

The amendment was read and was adopted by a viva voce vote.
Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.H.B. 958 as follows:
1) On page 1, line 62 of the committee printing of C.S.H.B. 958
between "used" and "for" strike "only".

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 958 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S5.H.B. 958 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

SENATE CONCURRENT RESOLUTION 169
Senator Cain offered the following resolution:

WHEREAS, H.B. 466 has been passed by the Senate and is now in the
House, and there are certain corrections to be made therein; now, therefore,
be it

RESOLVED, By the Senate of the State of Texas, the House of
Representatives concurring, that the House is hereby respectfuily requested
to return H.B. 466 to the Senate for further consideration.

The resolution was read.

On motion of Senator Cain and by unanimous consent, the resolution
was considered immediately and was adopted by a viva voce vote,

CONFERENCE COMMITTEE ON HOUSE BILL 1264

Senator Wentworth called from the President's table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on H.B. 1204 and moved that the
request be granted.
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The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on H.B. 1204 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Wentworth,
Chair; Brown, Whitmire, Shapiro, and Patterson.

SENATE RULE 7.21 SUSPENDED
(Printing Rule)

On motion of Senator Barrientos and by unanimous consent, Senate
Rule 7.21 was suspended as it relates to the printing of the House
amendment to S.B. 1396.

SENATE BILL 1396 WITH HOUSE AMENDMENT

Senator Barrientos called S.B. 1396 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before
the Senate.

Floor Amendment No. 1

Amend S§.B. 1396 as follows:

On page 3, after line 10, add a new subsection {c) to read as follows
and renumber subsequent subsections:

"(¢} Upon the request of any residents of a district subject to this
section the municipality may conduct an ejection on a uniform election
date at which election voters who are residents of the district may vote for
or against a ballot proposal to dissolve the district. If more than one
district was created on the same date and the districts are contipuous, the

glection shall be a combined election of all such districts, with a majority
of votes cast b I residents of the districts combined reguired fo

dissolution of the districts. If a majority of votes are jn favor of
dissolution, the date of dissolution shall be December 31 of the same vear
in_whic e election is held. Upon di ution of the district, all propert
and obligations of a dissolved district become the responsibility of
the municipality.”

On page 4, beginning on line 10, delete "$800,000 for" and substitute
than reasonable and actual”

On page 4, line 17, between the word "district” and the word "must”
add the following:

"may not use bond procgeds to pay for impact fees but”
The amendment was read.

Senator Barrientos moved that the Senate do not concur in the House
amendment, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.
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The motion prevailed.

The President asked if there were any motions to instruct the
conference committce on S.B. 1396 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Barrientos, Chair; Truan,
Wentworth, Ratliff, and Luna.

CONFERENCE COMMITTEE ON HOUSE BILL 1593

Senator Brown called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on H.B. 1593 and moved that the
request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the
conference commitiee on H.B. 1593 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Brown, Chair;
Bivins, Lucio, Sims, and Haywood.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 8§70
Senator Madla submitted the following Conference Committee Report:

Austin, Texas
May 22, 1995

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Spcaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Scnate and the House of Representatives on 8.B. 8§70 have met
and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

MADLA GIDDINGS

LUCIO BERLANGA

MONCRIEF CHISUM
MARCHANT
S. TURNER

On the part of the Senate On the part of the House
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A BILL TO BE ENTITLED
AN ACT

relating to the authority of the consumer credit commissioner and to the
regulation of certain consumer credit practices; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Article 2.02A, Title 79, Revised Statutes
(Article 5069-2.02A, Vernon's Texas Civil Statutes), is amended by adding
Section (12) to read as follows:

1 The Consumer it mmissioner may not accepl or use
money offered by an individual, firm, partnership, corporation, or

association_either (i) for investigating or prosecuting a matter or (ii)_if

individual, firm, partnership. corporation, or association is affiliated with

any industry under the regulatory jurisdiction of the Finance Commission.
b)Y The Consumer Credit Commissioner ccept mone i nd

grants on behalf of the state for purposes related to consumer credit

educational opportunities or to assist local governments in the exercise of
their police power unless the acceptance is prohibited under Subsection (a)
of this section or ¢ther law. Money received under this subsection shall
be deposited in the general revenue fund to the credit of _an_account
established for the receipt of those funds and may be_appropriated only for

the purposes for which the money was given. Acceptance and use of
money under this subsection is subject to approval of the
Finance ission.

{c) Notwithstanding Subsection (a), the Consumer Credit
Comimissioner is not prohibited from recciving and using money from
grsons unde jurisdiction e commission if express]|

authorjzed by law.

SECTION 2. Article 2.06, Title 79, Revised Statutes
(Article 5069-2.06, Vernon's Texas Civil Statutes), is amended to read
as follows:

Art. 2.06. ADVERTISING. (1) No person shall advertise or cause
to be advertised, in any manner whatsoever, any false, misleading or
deceptive statement or representation with regard to the rates, terms or
conditions of any loan or credit transaction regulated by the statutes listed
by Section (1), Article 2.02A of this title [Subtitte—Ftwe]. If rates or
charges are stated in advertising they shall be stated fully and clearly.

2)__A person not advertise herwise perform any act or offer
any service that would cause another to believe that the person is offerin
to mak rrange, or negotiate a loan is subject to the statutes listed

by Section (1), Article 2.02A, of this title unless the person is authorized

to perform that act or offer that service as:
a) a credit service organization under Chapter 18, Business &
Commerce Code;
a pawpnbroker under the Texas Pawnshop Act (Article
5069-51.01 et seq.. Vernon's Texas Civil Statutes); or
¢y a rized lender under this subtitle.
3 erson ¢commits an offense if the per violates Section (2) of
this article. An offense under this section is a Class C misdemeanor.
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(4) A person who violates Section (2) of this article may be
prosecuted under Section (3) of this article or may be subject to the
penalties provided under Chapter 8 of this title and to any civil penalties
that the Consumer Credit Commissioner may assess, but is not subject to
both prosecution under Section (3) and the penalties.

(5} In each advertisement that purports to offer credit subject to the
statutes listed by Section rticle 2.02A, of this title, the adverti
shall disclose the legal or properly repistered name of the advertiser and
he physical address of the advertiser' lace of business unle €
advertisement is located on the premises of the advertiser's place of
business or the advertisement is broadcast by radio or television. [f the
advertisement is broadcast by radio_or television, the advertiser shall
disclose the legal or properly registered name and the telephone number
of the advertiser and shall mply _with e a icable disc
requirements of Regulation Z (12 C.F.R. 226.1 et seq.}. This section does
not apply to a federally insured depository institution or to a person

cngaged in jnterstate commerce who advertises under a_generally

recognized trade name, abbreviated form of a trade name, or logo.
SECTION 3. Article 2.07, Title 79, Revised Statutes

{Article 5069-2.07, Vernon's Texas Civil Statutes), is amended to read
as follows:

Art. 2.07. CREDIT AND LOANS TOQO INDIVIDUALS. No austhorized
lender [tieensee] under Chapter 3 of this Title or other person involved in
transactions subject to this Title may deny an individual who has the
capacily to contract credit or loans in his or her name, or restrict or limit
the credit or loan granted [selely] on the basis of sex, race, color, religion,

[er] national origin, marital status, or age or because all or part of the
individual's income derives from a public assistance program in the form
of social security or supplemental security income, or the individual has

in good faith exercised any right under the Consumer Credit Protection Act
15 U.S.C. Secti 6 et seq.; U.S.C. Section 891 et seqg.). In

interpreting this section, the courts and administrative agencies shall be
guided by the federal Equal Credit Opportunity Act and regulations
thereunder and interpretations thereof by the Federal Reserve Board to the
extent that that Act and those regulations and interpretations pertain to
conduct prohibited by this section.

SECTION 4. Section (a), Article 8.06, Title 79, Revised Statutes
(Article 5069-8.06, Vernon's Texas Civil Statutes), is amended to read
as follows:

{a) Any person who violates the terms of Article 2.07 of this Title
is liable to the aggrieved individual for the actual damages caused by the

denial, punitive damages not to exceed $10,000 in an action brought by
the aggrieved individual [or-for—$56-00—whichever—+te—preater], and court
costs. The liability of any person under this Article for a violation of
Article 2.07 of this Title is_in licu_of and not in addition to that person's
liability under Title VII of the Consumer Credit Protection Act (15 U.S.C.

Section 1691 et seq.). If the same act or_omission constitutes a violation

of Article 2.07 of this Title d_of applicable fede

aggrieved by that conduct may bring a legal action to recover monetary
damages cither under this Article or under that federal law, but not both.
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SECTION 5. This Act applics only to acts done and transactions
entered into on or after the effective date of this the law in effect
immediately before this Act takes effect, and that law continues in effect
for that purpose.

SECTION 6. This Act takes effect September 1, 1995.

SECTION 7. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule reguiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Commiitee Report was filed with the Secretary of
the Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1231

Senator Armbrister submitted the following Conference Commitiee
Report:

Austin, Texas
May 24, 1995

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on S.B. 1231 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass in the form and tcxt hereto attached.

ARMBRISTER HIGHTOWER
BARRIENTOS RANGEL
LEEDOM TELFORD
MONTFORD WILSON
SIBLEY
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to the powers and duties of and systems and programs under the
Employees Retirement System of Texas.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF TEXAS:

SECTION 1. Section 805.002, Government Code, is amended by
amending Subsections (a), (b), and (d) and adding Subsections (g) and (h)
to read as follows:

(a) Except as provided by_Subsection (h),_a [A] member of both the
employees retirement system and the teacher retirement system who applies
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for service or disability retirement from either system may transfer to that
system service credit established in the other system if the member has at
least three years of service credit in the system from which the member

is retiring. If a person whose membership was transferred from the teacher
retirement system to the employees retirement system_pursuant io
Section 43(a), Chapter 812, Acts of the 73rd Legislature, 1993, ceases to
hold any position included in the membership of the employees retirement
system before the earlier of the date the person retires or dies, the person's
service credit accrued in the teacher retirement system before the date the
membership was transferred remains credited in that system, unless the
person has withdrawn contributions made for the service.

(b) Except as provided by Subsection (h), a [4] member of both the
cmployees retirement system and the teacher retirement system who has
less than three years of service credit in the system in which the person
most recently received service credit and at least three years of service
credit in the other system may, at the time the person applies for service
or disability retirement [frem—the—othersystem], transfer scrvice credit to
the other [that] system from the system in which the person most recently
received service credit.

(d) Except as provided by Subsections (e) and (f), the designated
beneficiary of a member of the employees retirement system or the teacher
retirement system who dies while holding a position included in the
membership of the system may make a transfer under Subsection (a) and
a reinstatement or purchase under Subsection (¢} if the deceased member
had at least three years of service credit in the system in which the
member was performing service at the time of death. The designated
beneficiary may make a transfer under Subsection (b) if the deceased
member had less than three years of service credit in the system in which
the member was performing service at the time of death. If a member is
not survived by a designated beneficiary, an _alternate beneficjary, or a
beneficiary provided by_law or has failed to designate a beneficiary after

becoming a membert or resuming membership, the personal representative
of the member's estate has the same right under this subsection as a
designated beneficiary. A transfer of service by the bepeficiary or personal
representative of a deceased member's estate is not permitted unless the
transfer will result in the payment of a death benefit annuity.

{g) To be eligible to make a_transfer pursuant to Subsection (d), a
person must be the same beneficiary under both retirement systems.

h) A member applving for occupational disability retirement from the
gmployges retirement system may transfer service credit from the teacher
retirement system oply if the member was contributing to the employees

retirement system at the time the disabling condition occurred.

SECTION 2. Section 805.003, Government Code, is amended to rcad
as follows:

Sec. 805.003. PAYMENTS TO REINSTATE OR PURCHASE SERVICE
CREDIT. The cost of reinstating or purchasing service credit under
Section 803.002 is determined according to the statutes that govern the
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reinstatement or purchase of the type of service credit in the system in
which it is to be reinstated or purchased. All payments for service credit
reinstated or purchased under Section 805.002 must be made before
retirement or the first payment of a death benefit annuity, as applicable,

or before a later date if allowed for members of the retirement system in

which the credijt js to be reinstated or purchased.
SECTION 3. Sections 805.007(a) and (b), Government Code, are

amended to read as follows:

{a) A person who transfers service credit under this chapter forfeits all
rights to benefits payable by the system from which it is transferred and
is not an annuitant of that system for any purpose, including the payment
of postretirement increases to annuitants of that system. This subsection
does not preclude a person from receiving benefits as a heneficiary of an
account not related to the transferred service credit.

(b) Service credit transferred under this chapter is considered as if it
had been granted for service performed under the system to which it has
been transferred and is used in satisfying minimum service requirements
for retirement and in determining the amount of benefits that are based on
the amount of a person's service credit:

{1) except that a person's average salary for the purpose of
computing an annuity may be determined only from service credit that was
originally established in one system and that results in the higher average
salary; [amd]

(2) except as provided by Section 805.006; and

3) except service credit transferred by a member applying for
occupational disability retirement.

SECTION 4, Section 805.008, Government Code, is amended to read
as follows:

Sec. 805.008. RESPONSIBILITY FOR BENEFIT PAYMENTS.
(a) Except as provided by Subsection (c), the [The] system from which a
person's service credit is transferred under this chapter shall transfer to the
other system, at the time the annuity based on the service credit becomes
payable, an amount equal to the portion of the actuarial value of the
annuity that represents the percentage of the total amount of the person's
service credited in both systems that was credited in the system from
which the credit is being transferred.

(b) Except as provided by Subsection (c), the [Fhe] systems jointly by
rule shall adopt actuarial tables and investment assumptions {o be used in
computing actuarial values under this section.

(c) As an alternative to Subsections (a) and (h), the systems by rule
may require the system from which service credit is transferred to pay

monthly an amount equal to the portion of the actual value of the monthly
payment of the annuity that represents the percenfage of the total amount
of service credit that is transferred.

{d) For the purpose of computing an amount to be transferred under
this section, service credit in either system must be considered as if it were
credited under rules of the teacher retirement system determining the
amount of service creditable.
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(e) [6}] An amount transferred under this section is payable from
amounts credited to the person's individual account and amounts credited
to the account in which the system places state contributions. Except as
provided by Subsection (g), an [An] amount received under this section
shall be deposited in the account from which the system receiving the
amount pays annuities,

(f) [€e}] The system to which a transfer is made under this section is
responsible for paying the annuity for which the transfer was made,
including the entire amount of any increase in the annuity granted after
the transfer.

{g) At the time of the death of a person whose membership was
transferred from the teacher retirement system to the employees retirement
system pursuant to Section 43(a hapter 2 c
73rd legislature, 1993, the teacher retirement system shall teansfer to the

employvees retirement system the person's service credit in _the teacher
retirement system and, if employment with the transferring agency was

continuous from the date of transfer to the date of death:

(1) an amount determined under Subsections (a) and (b) or under
Subsection (c¢), if an annuity is paid under Chapte 4;

2) th ount of money_ in the member savings account plus an
amount equal to five percent of the person's account balance for each full
year of service credited in the teacher retirement system, if a death benefit
other than an annuity is paid under Chapter 814,

SECTION 5. Section 805.002(c), Government Code, is amended to
read as follows:

(c) Except as provided by Subsections (¢) and (f), a member of the
employees retirement system or the teacher retirement system who formerly
was a member of the other system may reinstate or purchase service credit
in the other system for the purpose of making a transfcr under
Subsection (a) if the member has at least three years of service credit in
the system in which the person currently is a member. Except as provided
by Subsections (e) and (£ ember of the emplovees retirement te
or the teacher retirement system who formerly was a member of the other
system, who befor e transferred at least three years of
service credit to the system in which the person currently is a member, and
who has at teast three vears of service credit other than the transferred
credit in_the system in which the person currently is a member ma
reinstate or purchase service credit in the other system for the purpose of

making a Iransfer of all service credit to that other system.
SECTION 6. Section 813.104, Government Code, is amended by

amending Subsection (d), relettering Subsection (e) as Subsection (g), and
adding new Subsections {(e) and (f) to read as follows:
(d) Except as provided by Subsection (e), payments [Paymemnts] may
not be made under this section:
(1) to establish or reestablish service credit of a person who has
retired or died; or
{2) to establish current service under Section 813.201.
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e desi d neficiary of a deceased membe if none

exists, the personal representative of the decedent's estate, may establish
or reestablish service for which the member was eligible at the time of

death if the establishment of the service would result in_the payment of a
death benefit annuity or an _jpncrease in the amount of a death

benefit_annuity.
{fy The payment for the establishment or reestablishment of service

under Subsection {e¢) must be made in a lump sum and completed before

the first payment of a deat fit annuity, but not later than the 60th d
after the date the retirement system receives notice of the death,

(g} [¢=3] The retirement system may adopt rules to administer
this section.

SECTION 7. Subchapter D, Chapter 813, Government Code, is
amended by adding Section 813.305 to read as follows:

Sec. 813.305. MILITARY SERVICE CREDIT GOVERNED BY
UNIFORMED SERVICES EMPLOYMENT AND REEMPIOYMENT
RIGHTS ACT. The retirement system dopt tules to comply with the
Uniformed Services Employment and Reemployment Righ ct (38 U.S.C.
Section 4301 et seq.} and other federal laws affecting the crediting of
miljtary _service.

SECTION 8. Section 813.506, Government Code, is amended to read
as follows:

Sec. 813.506. CUSTODIAL OFFICER SERVICE. (a) The Texas
Department of Criminal Justice [€errections] by rule shall adopt standards
for determining eligibility for service credit as a custodial officer, based
on the need to encourage early rctircment of persons whose duties arc
hazardous and require them to have routine contact with inmates of gr
defendants confined in the state jail division of the Texas Department of
Criminal Justice [€orrections] on a regular basis.

(b} To be creditable as custodial officer service, service performed
must meet the requirements of the rules adepted undetr Subsection (a) and
may be performed by persons in one of the following job categories:

(1) all persons classified as Correctional Officer I through warden,
including training officers and special operations reaction team officers;

(2) all other employees assigned to work on a unit and whose jobs
require routine contact with inmates or defendants confined in the state jail
division, including but not limited to farm managers, livestock supervisors,
maintenance foremen, shop foremen, medical assistants, food service
supervisors, stewards, education consultants, commodity specialists, and
correctional counselors;

(3) employees assigned to administrative offices whose jobs
require routine contact with inmates or defendants confined in the state jail
division at least 50 percent of the time, including but not limited to
investigators, compliance monitors, accountants routinely required to audit
unit operations, sociologists, interviewers, classification officers, and
supervising counselors; and

(4) administrative positions whose jobs require response to
emergency situations involving inmates or defendants confined in the state
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jail division, including but except as specified not limited to the director,
deputy directors, assistant directors, and not more than 25 administrative
duty officers.

(¢} The [tnstitettomal—division—of—the] Texas Department of Criminal
Justice shall determine a person's eligibility to receive credit as a custodial
officer. A determination of the department [divisten] may not be appealed
by an employee but is subject to change by the retirement system.

(d) [fe3] As part of the audit of [tht-mstﬂufmai—dmﬁn—af] the Texas
Department of Criminal Justice by the state auditer in accordance with
Chapter 321, the state auditor [State—Awditer] may verify the accuracy of
reports submitted to the retirement system under this section. The state

auditor shall review biennially the standards adopted by the department

under Subsection {a).
SECTION 9. Section 813.509, Government Code, is amended to read

as follows:
Sec. 813.509. CREDIT FOR ACCUMULATED SICK LEAVE. (a) A

member who_holds a position_included in the employee class of

membership during the month that includes the cffective date of the
member's yetirement and who retires based on service or a disability is

entitled to service credit in the retirement system for the member's sick
leave that has accumulated and is unused on the last day of employment.
Sick leave is creditable in the retirement system at the rate of one month
of service credit for each 20 days, or 160 hours, of accumulated sick
leave. An increment of less than 20 days is not creditable.

(b) A_member who holds a pasition_included in the emplovee class
may use sick leave creditable upder this section to satisfy service
requirements for retirement under Section 814.104 or 814.107_if the sick
leave attributed to_the eligibility yequirements remains otherwise unused on

the last day of employment.
c) Except as provided by Subsection (d), the [Fhe] disbursing officer

of each department or agency shall, before the 11th day after the effective
date of retirement of one or more employees of the department or_agency
[ofezehrmoenth], certify to the rctirement system:

(1) the name of cach person whose retirement from the department
or agency, and from state service, became effective during the preceding
month; and

{2) the amount of the person's accumulated sick leave on the last
day of employment.

(d) The disbursing officer of a department or agency that employs a
member who applies for retirement under Subsection (b) shall, not mor
than 90 ot less than 30 days before the effective date of the member's
retirement, certify to the retirement system the amoupt of the member's
accumulated and wnused sick leave. The officer shall immediately notify
the retirement system if the member uses sick leave after the date of

certification.

(e} [te}] On recelpt of a certification under Subsection (¢} or (d) [tb3],
the retirement system shall grant any credit to which a retiring member_or
retiree who is a subject of the certification is entitled. An increase in the
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computation of an annuity because of credit provided by this section after
a_certification under Subsection (c) begins with the first payment that
becomes due after certification.

f) The retirement system shall canc etirement of a person who
used sick leave creditable under this section to gualify for service
retirem i e sick leave is otherwise used by the person before the

effective date of retirement.

(g) _In this section, "sick leave" does not include credit granted undes
an agency sick-leave pool or under the Family_and Medical Leave Act of

SECTION 10. Subchapter F, Chapter 813, Government Code, is
amended by adding Section 813.510 to read as follows:

Sec. 813, . IT FO RICUITURAIL SERVICE
{a) An eligible member may, before January 1, 1996, elect to establish
service credit in the retirement system for service performed for the
Department of Agriculture as an_employee of the Federal State Inspection
Service of Texas.

(b)Y _A member eligible to establish _credit under this section is one who

became an employvee of or resumed emploviment with the Department of
Agriculture in May 1992 on the creation of ihe Texas Cooperative
Inspection Program,

c m er may establish credit under this section by _depositin

with the retirement system:

(1) a contribution based on the member's monthly compensation
during the period of service for the Department of Agriculturg ag an
employee of the Federal State Inspection Service of Texas and computed

for the number of months for which credit is sought at the combined
contribution rates required during the period for the staie and employee
members of the system for new service;

2) interest computed on _the basj ate fiscal r n
annual rcent from the date the service was performed to
date of deposit; and

a embership fees required of members of the system durin

the period the service.

{d)} An election under this section_must be filed with the retirement
system on a form provided by the system. Credit may be established under
this section by a lump-sum payment or by payments authorized by Section
813.104 or 813,105,

(e) The retirement system shall deposit the compensation contribution

in the member's individual account in_the employees saving account,
interest in mulation account, and membership fees in the

expense account.

(f) The retirement system shall determine the amount to be_deposited
in each case and may not grant service credit to a member under this
section_until the member provides proof of eligibility for the credit that

is satisf ir n
SECTION 11. Section 814.003, Government Code, is amended by
adding Subsection (e) to read as follows:
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{e) If a person elects to receive a standard disability retirement annuily

and dies during the first calendar month that begins after the effective date
of the person's retirement, the person js considered to have been_a

contributing member at the time of death.
SECTION 12. Section 814.004, Government Code, is amended to read

as follows:
Sec. 814.004. WHEN BENEFITS ARE PAYABLE. A_monthly annuity

pavable to a retiree or beneficiary is pavable to that pegson through the

month in which the person dies. A continuation of an optional annuity or

the payment of a death or survivor benefit anauity begins with payment

for the month following the month in which the death occurs. [Ananmutty
v Yy ol | l L) = x

; : ios]
SECTION 13. Subchapter A, Chapter 814, Government Code, is
amended by adding Sections 814.006 and 814.007 to read as follows:
Sec. 814.006. SIMULTANEOUS DEATH OF MEMBER AND

BENEFICIARY. When a member or annuitant and the beneficiary of the
member or anpuitant have died within a period of lgss than 120 hours, the
member or annuitant is considered to have survived the beneficiary for the
purpose of determining the rights to amounts payable under this subtitle
on_the death of the member or annuitant,

Sec. 814.007. BENFFICIARY CAUSING DEATH OF MEMBER OR
ANNUITANT. {a) A benefit payable on the death of a8 member or
annuitant may not be paid {0 a person _convicted of causing that death but
instead is payable as if the convicted person had predececased the decedent.

b} A person who becomes eligible under this section_to select death
or survivor benefits may select benefits as if the person were the
designated beneficiary.

c} The retirement system shall reduce any annuily computed in part
on the age of the convicted person to a lump sum equal to the presgnt
value of the remainder of the annuity. The reduced amount is pavable to
a person entitled_as provided by this section to receive the bengfit.

(d) The retirement system is not required to change the recipient of

benefits under this ion unless it receives actual notice of the conviction
of a beneficiary. However, the retirement system mayv delav _payment of

a benefit pavable on the death of a member or anpuitant pending the
results of a criminal investigation and of legal proceedings relating to the
cause of death,

¢) For the purposes of this section, a person has been convicted of

causing the death of a member or annuitant if the person;

1 leads guilty or nolo contendere to, or js found guilty by a
court of, causing the death of the member or annujfant, regardless of
whether sentence is imposed or probated; and

{2} _has no appeal of the conviction pending and the time provided
for_appeal has expired.

SECTION 14. Subchapter A, Chapter 814, Government Code, is
amended by adding Section 814.0608 1o read as follows:
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Sec. 814.008. REVOCATION OF BENEFICIARY BY DIVORCE
DECREE. (a) In this section, "divorce decree" means a judgment, decree
order, or gqualified domestic relations order, including a document
approving a property settlement apreement, that is issued by a court_under
a_domestic relations law of this or another state in conjunction with the
dissolution of a marriage and that relates to the marital property rights of

a retiree and that person's former spouse.
n i tified copy of a divorce decree that purports to

revoke or order the revocation of a designation by a retiree of a
beneficiary under this subchapter. accompanied by a written directive from
a retiree requesting the ch the retiremen [ 1l_chan i
records in accord with irective and ree.

(c) If a divorce decrec revokes or orders the revocation of a

designation of & beneficiary made by a retiree who retired uynder an
optional retirement anouily described by Section 814.108(c)(1) or {c)(2) or
another optional ircment annuit lection roved he board
trustees by rule. the retiree may select a standard retirement annuity or
another beneficiary for the optional retirement annuity selected_at the time
f retirement. the retirement system receives from a retiree who retired
under an optional retircment annuity a written directive and certified
decree, as described in this section, that revokes a beneficiary designation
but does n i ifut neficiar he retiree Hb
considered to have selected a standard retirement annuity, and the
retirement syste lr te_the anpuity of the retiree as a standard
annuity. Thereafter, if the retirce designates another bencficiary by written
directive filed with the retirement system, the retirement system shall
recompute_and reinstate the optional annuity giving cffect to the new
beneficiary designation on a prospective basis only. A retiree may make
a change of beneficiary under this subsection only to a spouse and only
once during the retiree's lifetime.

(d) The retirement system shall recompute the annuity of a retiree who

makes a selection S ion (¢ reflect that selection and shall
adjust th i ropriate for early retireme tretire
increases provided after the d he retiree's retirement. The reti e

system by rule shall provide for the recovery of the actuarial value, if any,
of the difference between payments under the original and recomputed
annuities by determining the recomputed annuity so that the actuaria
present value of the recomputed annuity is equal to the actuarial present
value of the priginal retirement annuity_as of the date the retircment
system receives the directive to change the benefigiary.

ent of ar mpute nuig comes effective the month
following receipt th tirement system of the actuarial recomputation.
f) The reti ent syste 1l _determine, on receipt of a certified

copy of a divorce decree purporting to revoke a beneficiary designation
under this section, whether the decree clearly revokes or permits the
revocation of a beneficiary designation. The retirement syslcm may
decline to im e enefici hange if it determi that the decr

fails to specif rly th neficiary change is within the scope of the

decree. The court that_issued the decree_or that would otherwise have
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jurisdiction over the matter has jurisdiction to amend the decree to clarify
the scope of the decree, even if all other matters incident to the action or
proceeding have been fully and finally adjudicated.

A determination by the retirement system under this section ma
be appealed only to a district court of Travis County, Texas. The
retirement system, the board of trusiees, and officers and employees of the
retirement system are not liable to_anyv person for making or failing o

make a beneficiary designation change pursuant {0 a decree submitted
under this section.
h) The board of trustees of the retirement § may adopt rules i

considers necessary to implement this section.
(i) This section expires January 1, 1996,

SECTION 15. Sections 814.107(b) and (f), Government Code, are
amended to read as follows:

(b) The standard service retirement annuity payable for at least
20 years of service credit as a law enforcement or custodial officer is an
amount computed on the basis of the member's average monthly
compensation for that service for the 36 highest months of compensation,

times the sum of the percentage factor used in the computation of a
standard service retlrement annuity undcr Section 814.105 plus .5 percent,

4.0 felat r
[""U U IIUTG oLy PQILVJ.II.]

(f) The standard combined service retirement annuity payable for at
least 20 years of service credit as a law enforcement or custodial officer
may not cxceed 100 [88] percent of the higher of the average
compensation computed under Section 814.105 or the average
compensation computed under Subsection (b).
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SECTION 16. Section 814.108, Government Code, is amended by
adding Subsection (g) to read as follows:

Except as provided by Section 814.1081 erson who selected a
optional service retirement annuity approved by the hoard of trustees or
an optional service retirement annuity described by Subsection (e)(1)
or (¢}2) m e or revoke a beneficiary desipnation after the
person's effective date of retirement.

SECTION 17. Section 814.1081, Government Code, is amended by
adding Subsection (c) to read as follows:

{¢) A person who retired and selected an optional service retirement
annuity approved bv the board of trustees or an optional service retirement
annuity described by Section 814.108(c){(1) or {(¢)(2) may change the

optional annunity selection to the selection of a standard service retirement
nnuity by filing with the retirement system a request to change the

annuity selection, if the person designated as beneficiary has executed
since the designation a transfer and release, approved by a court of
competent_jurisdiction, of the beneficiary's interest in the annuity and is
n rently the retiree's spouse o ild, I irge fil request as
provided by this subsection, the retirement system shall recompule the
annuity as a standard service retirgment annuity. The right to receive
pavment of an annuity as adjusted as provided by this subsection begins
with the first payment that becomes due after the date a request is file
as_provided by this subsection. This subsection expires January 1, 1996,

SECTION 18. Sections 814.207(b), (d), and (e), Government Code, are
amended to read as follows:

(b) Except as provided by Subsection (¢), an occupational disability
retirement annuity under this section is an amount, but not more than 100
[89] percent, computed on the basis of the officer's monthly compensation
at the time of the disabling injury or disease, times a percentage derived
by application of [the—tableprovided—ty] Section 814.107(b).

(d) The portions [pertten] of the annuity under this section payable
from the law enforcement and custodial officer supplemental retirement
fund are [ts] the amount remaining after deduction of any amount payable
under Section §14.206, except the portion of an amount that exceeds the
minimum payments provided by Section 814.206(b) and that is made for
service other than as a law enforcement or custodial officer and_any
amount by which an annuity is increased under Subsection (e)-

(e) If a retiring member or retiree under this section presents evidence
satisfactory to the retirement system that the person's condition makes the
person incapable of gainful occupation and is considered a total disability
under federal social security law, the retirement svstem shall increase the
me
officer's monthly compensation at the time of the disabling injury or
disease. [H-Section815405tshehd—teorbe—invalidtryacourtof-competent

turisgiettonr—and—the deciston—becomes—final—am—anmuity-—nray—ot—be—patd
ander—this—seetion:]
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SECTION 19. Section 814.301, Government Code, is amended by
adding Subsection (e) to read as follows:

(e A beneficiary designation that names a former spouse as
beneficiary is invalid for purposes of this section uniess the designation
is made after the date of the divorce.

SECTION 20. Section 814.302(a), Government Code, is amended to
read as follows:

{(a) If a member eligible to select a death benefit plan under
Section 814.301 dies without having made a selection, or if a selection
cannot be made effective, the member's designated beneficiary [surviving
spouse] may select a plan in the same manner as if the member had made
the selection. If there is no designated beneficiary [survivingspouse], the
personal representative of the decedent's estate may make the selection for
the benefit of the decedent’s heirs or devisees. In lieu of selecting a death
benefit plan, the designated bepeficiary [sureiving—spouse] or, if there is
none, the personal representative of the decedent's estate, may elect to
receive a refund of contributions and any applicable payment under
Section 814.401.

SECTION 21. Sections 814.401(b) and (d), Government Code, are
amended to read as follows:

(b) The benefit provided by this section is payable to the beneficiary
designated b the member under Sectlon 814 403(b [aja-cfsm'x—d-es-rgnated

1. If
a member does not designate a beneficiary or if the beneficiary esngnano
cannot be made effective [does—trot—survive—the—member], the benefit is
payable to the membet's estate.

(dy A death benefit may not be paid under this section if, at the time
of death, a death benefit annuity [und-cf—Sccfmn—S-H—.’iﬁi-] became effective.

SECTION 22. Section 814.403, Government Code, is amended to read
as follows:

Sec. §14.403. RETURN OF CONTRIBUTIONS. (a) Except as
provided by Subsection (d) [€e}], if a member dies before retirement, the
amount in the member's individual account in the empioyees saving
account at the time of death is payable as a lump-sum death benefit.

{b) Except as provided Subsection {c), the [Fhe] benefit provided
by this section is payable to a person designated by the member in a

signed and witnessed document filed with the retirement system before the
member's death. A designation, change, or revocation of a beneficiary in

a will or other document not fijed with the retirement system is not

effective. If a member does not designate a beneficiary or if the
beneficiary des:gnatmn cannot be made effective [docs—mot—strvive—the
member], the benefit is payable to the member's estate.

(¢} A beneficiary designation that names a former spouse as
beneficiary is invalid for purposes of this scction unless the designation
is made after the date of the divorce.

(d) A death benefit may not be paid under this section if, at the time

of death, a death benefit annuity {nnder-Seetton8344-364] became effective.
SECTION 23. Section 814.501, Government Code, is amended by
amending Subsection (b) and adding Subsection (c) to read as follows:
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(b) The benefit provided by this section is payable to a person
designated by the retiree in a signed and witnessed document filed with
the retirement system bgfore the retirge's death. A designation., change, or

revacation of a beneficiary in a will or other document not filed wiih the
retirement_system is not effective. If a retiree does not designate a

beneficiary or if the beneficiary eslgnalmn cannot be made effective [deoes
trot-survive—tire—retiree], the benefit is payable to the retiree's estate.

(¢) A beneficiary designation that names a former spouse as
beneficiary is invalid for purposes of this section unless the designation
is made after the date of the divorce,

SECTION 24. Sections 814.603(a) and (d), Government Code, are
amended to read as follows:

(a) The retirement system shall make a supplemental payment as
provided by Subsection (d) to persons whose annuities are described by
Section 814.107, 814.207, 814.305, or 814.601(a) and that are based on
service retirements, disability retirements, or deaths. This supplemental
payment is in addition to the regular monthly annuity payment. Each
person who receives an annuity described by this subsection is entitled to
receive one payment equal to 10 percent of one month's annuity payment
for each fiscal year that preceded or includes the effective date of the
requirement or_authorization vpnder Subsection (d) and [befere—tre—fiscat
year beginning—September—-31%9%;] in which the annuity has been paid.

A supplemental payment may not exceed 350 percent of a monthly annuity.

[
d| Supplementa]
payments under this subsection must comply with Section 811.006.

() T iremen tem_shall mak emental pavment under
this section in the fiscal vear ending August 31, 1997. The board of
trustees may by rule authorize similar supplemental payments in ucccedmg
[the] fiscal years [year—endinp—rAupust—3+H—1595], if the payments are in
compliance with Section §11.006.

SECTION 25. Section 815.006, Government Code, 15 amended to read
as follows:

Sec. 815.006. COMPENSATION; EXPENSES. (a) Notwithstanding
Subchapter C of Chapter 659, trustees [Trustees] who are contributing
members of the retirement system serve without compensation but are
entitled to reimbursement for all actual and necessary expenses that they
incur in the performance of official board duties.

(b} Notwithstanding Subchapter C of Ch r 639, subject [Subjeet] to
the approval of the board of trustees, trustees who arc not contributing
members of the retirement system may receive:

(1) compensation; and
(2) reimbursement for all actual and necessary expenses that they
incur in the performance of official board duties.

SECTION 26. The heading of Section 815.110, Government Code, is
amended to read as follows:

Sec. 815.110. AUDITS [MANAGEMENT-AUDH.

SECTION 27. Section 815.110, Government Code, is amended by
adding Subsection {e) to read as follows:
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[ board of trust annually shall select an_independent_guditor

to_perform a financial audit of the retirement system. The selection shall
be made under a_competitive bidding process in which the state auditor jis

ligible to bid.
SECTION 28. Scction 815.301(b), Government Code, is amended to

read as follows:

(b) The board of trustees may delegate its authority uwnder
Subsecfion {a) to the executive director, The board of trustees or the
executive director may, under the standard of care provided by Section
815.307, invest and reinvest any of the rctirement system's assets and may
commingle assets of the trust fund and the law enforcement and custodial
officer supplemental retirement fund with the assets of the Judicial
Retirement System of Texas Plan Two for investment purposes, as long as
proportionate ownership records are maintained and credited. Investments
may include home office facilities, including land, equipment, and office
building, used in administering the retirement system.

SECTION 29. Subchapter F, Chapter 815, Government Code, is
amended by adding Section 815,511 to read as follows:

Sec. 815.511. APPEAL OF ADMINISTRATIVE DECISION. A person

aggrieved by a decisjon of any retirement system admipistered by the
board of trustees denying or limiting membcrship, service credit, or
ligibility for gr the amount of benefits payabl a sysiem may appeal
the decision to0 the board. The appeal is a contested case under the
dministrative procedure law, Chapter 2001. On judicial appeal t
standard of review is by substantial evidence.

SECTION 30. (a) Except as provided by Subsections (b) and (¢) of
this section, annuities that are described by Section 814.107, 814.207,
814.305, or 814.601(a), Government Code, and are based on service
retirements, disability retirements, or deaths that occurred before
September 1, 1995, are increased by 12.5 percent.

(b) Annullles are increased under Subsection {a) of this scctlon only
if the actuary for the Emplovees Relirement System of Texas certifies,
based on an August 31, 1995, actuarial valuation, that all annvity increases
and annuity recomputations required or authorized by this Act, together
with all other actuarial liabilities resulting from legislation that is enacted
by the 74th Legislature in 1995 before August 31 and that has or will
become law, will not cause the time required to amortize the unfunded
actuarial liabilities of the retirement system to be increased to a period that
exceeds 31 years. For purposes of this subsection, a bill will become law
if it has not taken effect but either has been signed by the governor or the
time provided for gubernatorial action under Section 14, Article IV, Texas
Constitution, has expired without the governor having vetoed the bill. The
increase in annuities under Subsection (a) of this section is payable
beginning with the first monthly payments of the annuities that become due
after the month in which the actuarial certification required by this
subsection is made to the board of trustees of the retirement system.

{c) Retirements that occurred under the provisions of Section 814.1051
or 814.1071, Government Code, are not increased by this section.




2930 SENATE JOURNAL — REGULAR SESSION

{d) The board of trustees of the retirement system shall pay the
increased annuities provided by this section from the retirement annuity
reserve account of the retirement system and may transfer to that account
from the state accumulation account of the retirement system any portion
of the amount that exceeds the amount in the retirement reserve account
available to finance the increases in benefits, and that is actuarially
determined to be necessary to finance the increases, for the duration of the
annuities to which the increases apply.

SECTION 31. (a) A member of the Employees Retirement System of
Texas who is an appointed officer of the 74th House of Representatives of
the State of Texas, as determined by the house journal, who has at least
28 years of service credit in the retirement system, and who has attained
the age of 50 is eligible to make an ¢lection under this section.

{b) A member of the Employees Retirement System of Texas who has
at least 18 years of service creditable in the retirement system, who has
served as the executive head of a legislative service agency, and who has
attained the age of 50 is eligible to make an election under this section.

(c) An election under this section must be made in writing and filed
with the Employees Retirement System of Texas before January 1, 1996,
and is irrevocable after filing. A person who makes an election under
Subsection (a) must retire on the first effective retirement date that occurs
after the date of filing. After the filing of an election under this section,
the retirement system shall consider all the service credit established by
the person who makes the election, including service credit established
after the date the election is filed, as if it were performed as a member
of the elected class of membership.

SECTION 32. (a} The board of trustees of the Employees Retirement
System of Texas may increase annuitics based on service credited in the
employee class of membership for retirements or deaths that occur after
August 31, 1995, and before September 1, 1996, if the retirement system's
actuary certifies that the adjustment will not cause the time required to
amortize the unfunded actuarial liabilities of the retirement system to be
increased to a period that exceeds 31 years.

(b) The rate of an adjustment under this section may not exceed the
rate provided under Section 28 of this Act. The board may not adopt an
adjustment under this section before September 1, 1996. An adjustment
under this section does not apply to an annuity until the first anniversary
of the beginning of payments of the annuity.

(c) The board of trustees shall pay annuities adjusted as provided by
this section in the same manner as annuities increased under Section 28
of this Act are paid.

SECTION 33. Subchapter A, Chapter 830, Government Code, is
amended by adding Section 830.0011 to read as follows:

Sec. 830.0011. DEFINITION. Notwithstanding Section 821.001, in
this chapter “retirement system” means the Teacher Retirement System of
Texas or the Employees Retirement System of Texas, as the
context requires.

SECTION 34. Section 830.106, Government Code, is amended to read
as follows:
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Sec. 830.106. ELIGIBILITY FOR RESUMPTION OF MEMBERSHIP.
A participant in the optional retirement program is not eligible for
membership in the retirement system unless the person:
(1) terminates employment covered by the optional retirement
program; and
{2) becomes employed in the public school system or with a statg
agency in a position that is not eligible for participation in the optional
retirement program.
SECTION 35. Subchapter B, Chapter 832, Government Code, is
amended by adding Section 832.102 to read as follows:
Sec. 832.102. RESUMPTION OF FULL-TIME JUDICIAI. SERVICE.

(a)__ A retiree who resumes service as a judicial officer other than by

appointment or assignment described in Section 832.101 may not rejoin or
receive_credit in the retirement sysiem for the resumed service.

b) The_retirement system shall suspend annuity payments to a retiree
who resumes service described by this section. A suspension of paymenis
begins on the date a retiree takes the oath of office and ends on_a
date when:

{1) the retiree no longer holds the office; and
{2} the retiree, or the retiree's beneficiary if the retiree has died,
has_applied to the retirement system for resymption of payments,

¢) Time during which annuity payments are suspended as provided b
this section does not reduce the number of months payments are to be
made_under an optional benefit plan providing for a specific amount of
benefits for a guaranteed number of months after retirement.

{d) Before a retiree takes the oath of office for a position as a judicial
officer other than upder appoiniment oy assignment described by
Section 832.101, the retirge shall notify the retirement system in writing
of the resumption of office angd the projected dates of service.

SECTION 36. Subchapter B, Chapter 833, Government Code, is
amended by adding Section 833.1031 to read as follows:

Sec. 833.1031. MILITARY SERVICE CREDIT_ GOVERNED BY
UNIFORMED SERVICES EMPLOYMENT AND REEMPLOYMENT
RIGHTS ACT. The retirement system may_adopt rules to comply with the
Uniformed Services Employment and Reemployment Rights Act {38 U.S.C,
Section 4301 et seq.} and other fedgral laws affecting the crediting of
military service,

SECTION 37. Subchapter B, Chapter 838, Government Code, is
amended by adding Section 838.1031 to read as follows:

Sec. 838,1031. MILITARY SERVICE CREDIT GOVERNED BY
UNIFORMED SERVICES EMPLOYMENT AND REEMPILOYMENT
RI ACT. The retirement system may adopt rules to com with the
Unjformed_Services Employment and Reemployment Rights Act (38 U.S.C,

Scction 430] et seq.) and other federal laws affecting the credjting of

miljtary service.
SECTION 38. Sections 3(a)(2) and (5), Texas Employees Uniform

Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance
Cade), are amended to read as follows:
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(2) "Annuitant” shall mean an officer or employee who
retires under:

(A) the jurisdiction of the Employees Retirement System
of Texas and either receives an annuity or is eligible to receive an annuity,
pursuant to Subtitle B, D, or E of Title 8, Government Code, or
Chapter 803, Government Code, that is based on at least 10 years of
service credit or eligibility under Section 814.002 or 814.102, Government
Code;

(B) the jurisdiction of the Teacher Retirement System of
Texas and either receives an annuity or is eligible to receive an annuity,
pursuant to Subtitie C, Title 8, Government Code, or Chapter 803,
Government Code, that is based on at least 10 vears of service credit,
whose last state employment prior to retirement, including employment by

a _public community/junior college, was as an employee of a department

whose employees gre authorized to participate in the Texas employees

mform group msurancc program [thc—’Fcathcf—Rtmmcm—Sysfcm—ef—'Fcra-s;

*

(C) the optional retirement program established by
Chapter 830, Government Code, and either receives an annuity or is
eligible to receive an annuity under that program, if the person's last state
employment before retirement, incluoding employment by a public
community/junior college, was as an {offfeeror] employee of a department
whose _gmployees are authorized to participate in the Texas employees

upiform group insurance program and if the person either:
{i} would have been eligible to retire and receive

a service retirement annuity from the Teacher Retirement System of Texas
or the Employees Retirement System of Texas based on at least 10 years

of service credit had the person not elected to participate in the optional
retirement program; ot
ii} is disabled as determined by the Employee
Retirement Systemn of Texas |Hre—Fexasthgher-EdueationCoordinating
Boatrdoraninstitotionrof-higher-edueation]; or
(D) any other federal or state statutory retirement program
to which an institution of higher education has made employer
contributions, if the employee has met service requirements, age
requirements, and other applicable requirements comparable to the
requirements for retirement under the Teacher Retirement System of Texas,

based on at least 10 years of service crednt[—aﬂd—rf—t-hc—person-crt-htr‘

{5)(A) "Employee” shall mean any appointive or elective [stzte]
officer or employee in the service of the State of Texas, including an
employee of an institution of higher education:
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(1) who is retired or retires and is an annuitant
under the jurisdiction of the Employees Retirement System of Texas,
pursuant to Subtitle B, D, or E;[; —F .

Code;]

(i1} who is retired or retires and is an annuitant

under the jurisdiction of the Teacher Retirement System of Texas, pursuant

to Subtitle C, Title 8, Government Code, or pursuant to Chapter 803,

Government Code, and whose last employment with the state prior to

retirement,_including employment by a public community/junior coll

e
was as an employee of a department whose employees are authorized to
participate in the Texas employvees yniform group insurance program [the

[fbr)1s—disabled];
(iii) who is retired or retires and is an_annuitang
under the optional retirement program established by Chapter 830,

vernment Code, if the person's last state employment before retirement

including empioyment by a_public community/junior college, was_as an
employee of a department whose employees are authorized to participate

in the Texas emplovees uniform proup insurance program, and if the
erson either;

(a) wounld have been eligible to retire and
receive a service retirement annuity from the Teacher Retirement System
of Texas or the Employees Retirement System of Texas had the person not
elected to participate in the optional retirement program: or

{b) is disabled as determined by the Employees

Retirement System of Texas;
(iv) feB] who receives [his] compensation for

services rendered to the State of Texas, other than an employee of an
institution of higher education described by this subdivision, on a warrant
issued pursuant to a payroll certified by a department or by an elected or
duly appointed officer of this state;

{v) [(ri)] who receives payment for the
performance of personal services on a warrant issued pursuant to a payroll
certified by a department and drawn by the State Comptroller of Public
Accouanis upon the State Treasurer against appropriations made by the
Texas Legislature from any state funds or against any trust funds held by
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the State Treasurer or who is paid from funds of an official budget of a
state department, rather than from funds of the General Appropriations Act;

(vi) [6v}] who is appointed, subject to
confirmation of the senate, as a member of a board or commission with
administrative responsibility over a statutory agency having statewide
jurisdiction whose employees are covered by this Act;

(vii) [&+)] who is a member of the governing body
of an institution of higher education, as that term is defined by this Act

v &S )

{viii) {eé+D] who is a member of the State Board
of Education;

{ix) [é+11)] who receives compensation for services
rendered to an institution of higher education on a warrant or check issued
pursuant to a payroll certified by an institution of higher education or by
an elected or duly appointed officer of this state, and who is eligible for
participation in the Teacher Retirement System of Texas; or

(x) [£viD)] who receives compensation for services
rendered to an institution of higher education as provided by this
subdivision but is not permitied to be a member of the Teacher Retirement
System of Texas because the person is solely employed by an institution
of higher education that as a condition of employment requires the person
to be enrolled as a student in an institution of higher education in
graduate-level courses and who is employed by the institution at least
20 hours a week.

(B) Persons performing personal services for the State of
Texas as independent contractors shall never be considered employees of
the state for purposes of this Act.

SECTION 39. Section 4B, Texas Employees Uniform Group Insurance
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended
by adding Subsection (a-1) and amending Subsection (c) to read
as follows:

a-1} If the cxecutive dircctor determines that a participant has

ained coverage under any progra vided under the ri this
Act through the use of any material misrepresentation or fraud or has
fraudulently induced the extengion of coverage by making a material
misrepresentation or by supplying false information on any application for

coverage or related documentation or in_any communication, the executive
direcior may rescind the coverage to the date of the inception of the

coverage or to the date of the fraudulent act or material misrepresentation,
deny any claim arising out of the fraudulently induced coverage. or both.
Remedies available to the executive director under this subscction are in
addition to and independent of any expulsion action that may be_instituted
under Section 13A of this Act. A decision of the executive director under
this subsection _may be appealed to the trustee as provided by Subscction
() of thi -

1 ec :
(c} A decision by the executive dircctor under Subscction (a) or
(a-1) of this section may be appealed only to the trustee. An appeal to
the trustee is a contested case under the administrative procedure law,

Chapter 2001, Government Code. Standing to pursue an administrative
appea de is section is_limited employees, annuitants, and covered
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dependents participating in the Texas employees uniform group insurance
program or, after the death of a participant, to the participant's estate,
personal rvepresentative, heirs at law, or designated beneficiary
[Admini : B I T Rew f rle—6250—437-

SECTION 40. Section 5(f), Texas Employees Uniform Group Insurance
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is amended
to read as follows:

(f) The trustee, in its sole discretion and in accordance with the
requirements of this section, shall determine those plans of coverages for
which the trustee does not intend to purchase insurance and which it
intends to provide directly from the Employees Life, Accident, and Health

Insurance and Benefits Fund. Any plan of coverages for which the trusteg
does not purchase insurance but provides under this Act on a self-funde

basis is exempt from any other insurance law unless the law expressly
applies to this plan or this Act. The trustee shali make an estimate of the
unrestricted balance of the fund. Unless such estimated unrestricted
balance is equal to at least 10 percent of the total benefits expected to be
provided directly from the fund as a result of claims incurred during the
fiscal year, the trustee shall include in the contributions required the
amount necessary to establish an unrestricted balance in the fund of not
less than 10 percent. The unrestricted balance shall be placed in a
contingency reserve fund to provide for adverse fluctuations in future
charges, claims, costs, or expenses of the program.

SECTION 41. Section 13{c), Texas Employees Uniform Group
Insurance Benefits Act {Article 3.50-2, Vernon's Texas Insurance Code), is
amended to read as follows:

{c) Unless expelled from the program under Section 13A of this Act,
each part-time employee and each employee of an institution of higher
cducation who is described by Section 3(a){(SWAMviii} of this Act is
eligible for participation in the group programs provided under this Act
upon execution of appropriate payroll deduction authorization for the

required payment of premiums. An_institution of higher education shall.

emplo tify each emplovee of the institution who is
described by Section 3(a)(5)(A)(viii) of this Act of the employee's
ligibilit ici in the group programs provided under this Act.

SECTION 42. Section 13A, Texas Employees Uniform Group
Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is
amended to read as follows:

Sec. 13A. EXPULSION FROM GROUP INSURANCE PROGRAM.
{a) After notice and hearing as provided by this section, the trustee may
expel from participation in the Texas employees uniform group insurance
program any employee, annuitant, or dependent who submits a fraudulent
claim or application for coverage under or has defrauded or attempted to
defraud any health maintenance organization or insurance or benefits plan
offered under the program.

(b) On receipt of a complaint or on its own moticon, the trustee may
call and hold a hearing to determine whether [er-not} an employec,
annuitant, or dependent has submitted a fraudulent claim or application for
coverage under or has defrauded or attempted to defraud any health
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maintenance organization or insurance or benefits plan offered under the
Texas employees uniform group insurance program.

{c) A proceeding under this section is a contested case under the
administrative procedure law, Chapter 2001, Government Code

[Admintstrative-Procedure—and—Fexasr—RegisterAet {Artiele 6252134,
¥ermon's—Fexas—Civit-Statutesy].

(d} At the conclusion of the hearing, if the trustee issues a decision
that finds that the accused employee, annuitant, or dependent submitted a
frandulent claim or application for coverage or has defrauded or attempted
to defraud any health maintenance organization or_insurance or benefits
plan offered under the Texas employees uniform group insurance program,
the trustee shall expel the employee, annuitant, or dependent from
participation in the program.

(e} An appeal of a decision of the trustee under this section is under
the substantial evidence rule.

(f) An employee, annuitant, or dependent expelled from the Texas
employees uniform group insurance program may not participate in a health
maintenance organization or be insured under [by] any [heatth] insurance
or_benefits plan offered by the program for a period determined by the
trustee of not more than five years from the date the expulsion from the
program takes effect.

SECTION 43. Section 14(a), Texas Employees Uniform Group
Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), is
amended to read as follows:

(a) The trustee shall use the amount appropriated for employer
contributions in accordance with Section 15 of this Act [amd

t ] to fund the basic coverage. The trustee
may equitably allocate to each health benefits plan the employer
contributions that would be required to fund basic health coverage for
participants in the plans to the extent funds are available. In allocating
the employer contributions among plans, the trustee shall consider the
refevant risk characteristics of each plan's enrollment, including
demographic variations in the use and cost of health care and the
prevailing cost patterns in the area in which the plan operates. The
allocation must be reasonable and set in a manner which assures employees
a fair choice among health benefit plans providing a basic plan. The
contribution set for each employee shall be within the total amount
appropriated in the General Appropriations Act.

SECTION 44. Section 609.507, Government Code, is amended to read
as follows:

Sec. 609.507. FINANCIAL INSTITUTION AS QUALIFIED VENDOR.
[€x)] Each bank or savings and loan association that is a qualified vendor
is not required to comply with Chapter 404 with regard to deferrals and

investment income, but shall comply with plan rules that deal with vendors
and investment products [shat:
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l.he] State tEtcalsmcll shatt I"“"’;d’am” notlily the b‘“'d of-trustees—of

[Wﬂﬁw&e&ﬁﬁw—tm—ﬁmﬂw&m—&&c
state—treasurer).

SECTION 45. The following provisions are repealed:

(1} Section 814.107(h), Government Code;

(2) Section 815.108, Government Code;

(3) Section 815.403(g), Government Code; and

(4) Section 14(a-1), Texas Employees Uniform Group Insurance
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code).

SECTION 46. (a) The Employees Retirement System of Texas shall
recompute each annuity that is based on the service of a person who has
retired under Section 814.1071, Government Code, to include an amount,
proportional to the amount authorized for each year of credit under Section
814.107, Government Code, for each whole month of credit as a law
enforcement or custodial officer that was not used in the original
computation of the annuity.

(b} The increases in annuities provided by this section are payable,
from the law enforcement and custodial officer supplemental retirement
fund, beginning with the first payments of the annuities that become due
after the month in which the retirement system's actuary certifics to the
board of trustees that the increases will not cause the time required to
amortize the unfunded actuarial liabilities of the retirement system to be
increased to a period that exceeds 31 years.

SECTION 47. The Judicial Retirement System of Texas Plan One shall
suspend payments of an annuity to any retirce who before the effective
date of this Act resumed service for which a suspension is required by
Section 832.102, Government Code, as added by this Act. The suspension
shall apply beginning with annuity payments that become due in the month
after the month in which this section takes effect and ending as provided
by Section 832.102.

SECTION 48. If the Employees Retirement System of Texas receives
a certified copy of a divorce decrec that was entered before August 28,
1995, and that purports to revoke or order the revocation of a designation
of a beneficiary by a retiree of the retirement system, on receipt of a
written directive from the retiree, the retirement system shall change its
records and, as appropriate, begin payments of any recomputed annuity, as
provided by Section 814.008, Government Code, as added by this Act, or
Section 814.1081, Government Code, as amended by this Act, as if the
decree were entercd after that date.

SECTION 49. The change in law made by this Act to Section 13(c),
Texas Employees Uniform Group Insurance Benefits Act (Article 3.50-2,
Vernon's Texas Insurance Code), applies only to persons who become
employed for the first time by a particular institution of higher education
during the 1995-1996 or a subsequent academic year.

SECTION 50. The change in law made by this Act in
Section 813.506(b}, Government Code, applies only to persons who
become employed by the Texas Department of Criminal Justice on or after
September 1, 1995.




2938 SENATE JOURNAL — REGULAR SESSION

SECTION 51. This Act takes effect August 28, 1995, except
Section 8, which takes effect September 1, 1995.

SECTION 52. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three scveral days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was filed with the Secretary of
the Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1863

Senator Zaffirini submitted the following Conference
Committee Report:

Austin, Texas
May 23, 1995

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 1863 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

ZAFFIRINI HILDERBRAN
ARMBRISTER DENNY

ELLIS MAXEY

MONCRIEF OLIVEIRA

PATTERSON THOMPSON

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of
the Senate.

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Armbrister and by unanimous consent, Scnate
Rule 11.19 was suspended in order that the Committee on State Affairs
might consider the following bills upon adjournment today:

H.B. 1711
H.B. 1342
H.B. 1051
H.B. 272
H.B. 1330
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SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Brown and by unanimous conseat, Senate Rule
11.19 was suspended in order that the Committee on Natural Resources
might consider the following bills upon adjournment today:

H.B. 3173
H.B. 3221

HOUSE RESOLUTION ON FIRST READING

The foliowing resolution received from the House was read first time
and referred to the committee indicated:

H.C.R. 209, To Committee on Administration.

SENATE RULE 11.1% SUSPENDED
(Posting Rule)

On motion of Senator Harris and by unanimous conseni, Senate
Rule 11.19 was suspended in order that the Committee on Administration
might consider H.C.R. 209 tomorrow.

MEMORIAL RESOLUTIONS

S.C.R. 168 - By Ratliff: In memory of State Trooper Timothy Wade
McDermott of Marshall.

S.R. 1180 - By Turner: In memory of Gentry Paul Neubauer
of Lovelady.

CONGRATULATORY RESOLUTIONS

S.C.R. 167 - By Barrientos: Congratulating the O. Henry Museum of
Austin on its 18th Annual World Championship Pun-Off.

S.R. 1174 - By Turner: Commending Janis Wiggins of Crockeit for
her contributions to the educational system of Texas.

S.R. 1175 - By Turner: Commending Jim Lover of Latexo for his
contributions to the educational system of Texas.

S.R. 1176 - By Turner: Commending Linda Sheppard of Kennard for
her contributions to the educational system of Texas.

S.R. 1177 - By Turner: Commending James Howell of Crockett for
his contributions to the educational system of Texas.

S.R. 1178 - By Turner: Commending Debbie Rollo of Lovelady for
her contributions to the educational system of Texas.

S.R. 1179 - By Turner: Congratulating Mr. and Mrs. Jake Stephens
of Robertson County on their 50th wedding anniversary.
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S.R. 1181 - By Turner: Commending Jeanette Crell of Houston
County for her contributions to the educational system of Texas.

S.R. 1182 - By Barrientos: Recognizing the Westview Middle School
Olympiad Team on receiving the state championship title in the Science
Olympiad.

S.R. 1183 - By Brown: Congratulating Julia Marie Lightner Johnson
on the occasion of her retirement after 22 years of service in the Texas
House of Representatives and the Texas Senate.

S.R. 1185 - By Madla: Recognizing the West Side Substation of the
San Antonio Police Department.

S.R. 1190 - By Truan: Congratulating the Gregory-Portland High
School academic team for winning first place in the University
Interscholastic League Conference 4A Meect.

S.R. 1191 - By Truan: Commending the students and teachers of
Kleberg Elementary School of Kingsville for their good citizenship.

ADJOURNMENT

On motion of Senator Ratliff, the Senate at 6:53 p.m. adjourned until
10:00 a.m. tomorrow.

APPENDIX

REPORTS OF STANDING COMMITTEES

The following committee reports were received by the Secretary of
the Senate:

May 24, 1995

STATE AFFAIRS — H.B. 228, H.B. 2429, H.B. 2180, H.B. 3021,
H.C.R. 178, H.C.R. 94

ECONOMIC DEVELOPMENT — H.B. 2065
CRIMINAL JUSTICE — H.B. 1433

HEALTH AND HUMAN SERVICES — C.S.H.B. 2644
STATE AFFAIRS — C.5.H.B. 1719

JURISPRUDENCE — C.S.H.B. 433, H.B. 1574 (Amended), H.B. 170,
H.B. 2085, H.B. 387, H.B. 3169, H.B. 3207, H.B. 2370, H.B. 647,
H.B. 3227, H.B. 3121, H.B. 1388, H.B. 2331, H.B. 2330, H.B. 1879,
H.B. 3222, H.B. 2405, H.B. 2398, H.B. 2098, H.B. 2029, H.B. 692,
H.B. 1195

ECONONIC DEVELOPMENT — H.B. 1425, H.B. 2593, H.B. 3200
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The Senate met at 10:00 a.m. pursuant to adjournment and was called
to order by the President.

The r1oll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos, Galloway,
Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla, Moncrief,
Montford, Nelson, Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims,

Truan, Turner, Wentworth, West, Whiimire, Zaffirini.
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A quorum was announced present.

The Reverend John McMullen, First United Methodist Church, Austin,
offered the invocation as follows:

God and creator of us all, we gather here who we are and as
we are—Republicans and Democrats, liberals and conservatives,
city people and country folk, certain people and uncertain people,
religious people and not-se-teligious people. We gather here faced
with the tremendous responsibility to govern—to do the best by
and for the people of this state, the people we represent, the people
who look to us to offer leadership. Keeping them always in mind,
keeping You always in mind, may we do what is right, may we do
what is just, may we do what is merciful, and may we work to
continue to build this state and this nation. May our trust in You
make us trusiworthy. And so—gathered who we are and as we
are—we commil ourselves and this day's business to Your care,
asking Your guidance, Your comfort, and Your strength. Amen.

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of yesterday was dispensed with and the
Journal was approved.

CO-SPONSOR OF HOUSE BILL 2941

On motion of Senator Armbrister and by unanimous consent, Scnalor
Nixon will be shown as Co-sponsor of H.B. 2941.

CO-SPONSOR OF HOUSE BILL 2958

On motion of Senator Brown and by unanimous consent, Senalor
Gallegos will be shown as Co-sponsor of H.B. 2958.

CO-AUTHOR WITHDRAWN

Senator Lucio requested the removal of his name as Co-author
of §.B. 953.

The request was granted.
SENATE RESOLUTIONS ON FIRST READING

The following resolutions were introduced, read first time, and referred
to the commitlees indicated:

S.C.R. 171 by Gallegos Education
Requesting the Texas Senate Commiltee on Education and the Texas House
of Representatives Committee on Public Education to study implementing
recommended educational requirements.

S.C.R. 172 by Gallegos Administration
Requesting the Texas Senate Committee on Education and the Texas House
of Representatives Committee on Public Education to study recommended
educational requirements.
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BILLS AND RESOLUTIONS SIGNED

The President announced the signing of the following enrolled bills and
resolutions in the presence of the Senate after the captions had been read:

S.C.R. 38 S.B. 182 S.B. 698 S.B. 1217 8.B. 1554
S.C.R. 124 S.B. 224 S.B. 871 S.B. 1222 8.B. 1601
S.C.R. 146 S.B. 225 S.B. 904 S.B. 1252 S.B. 1632
S.C.R. 147 S.B. 338 S.B. 914 S.B. 1276 S.B. 1647
S.C.R. 148 S.B. 351 S.B. 918 S.B. 1291 S.B. 1657
S.C.R. 149 S.B. 400 S.B. 919 S.B. 1301 S.B. 1658
S.C.R. 158 S.B. 413 5.B. 944 S.B. 1314 S.B. 1670
S.JIR. 7 S.B. 428 S.B. 1017 S.B. 1337 S5.B. 1681
S.B. 10 S.B. 472 S.B. 1020 S.B. 1338 S5.B. 1691
S.B. 4e S.B. 512 S.B. 1046 S.B. 1357 S.B. 1694
S.B. 47 S.B. 519 S5.B. 1076 S.B. 1363 S5.B. 1695
S.B. &8¢ S.B. 525 S.B. 1092 S.B. 1371 S.B. 1701
S.B. 124 S.B. 585 S.B. 1175 S.B. 1397 S.B. 1704
S.B. 126 S5.B. 680 S.B. 1177 S.B. 1435 5.B. 1705
5.B. 129 S.B. 601 S.B. 1178 S.B. 1437 S.B. 1709
S.B. 131 S.B. 602 S.B. 1179 S.B. 1514 S.B. 1714
S.B. 133 S.B. 634 S.B. 1182 §.B. 1535 S$.B. 1720
S.B. 135 S.B. 636 S.B. 1197 S.B. 1549

MESSAGE FROM THE HOUSE

House Chamber
May 25, 1995

Mr. President: 1 am directed by the House to inform the Senate that the
House has passed the following:

S.B. 39, Relating to the making of a statement to a court and to the
defendant by a victim of a criminal offense or the victim's relalive or
guardian.

S.B. 72, Relating to the release of information kept in vessel and
outboard motor ownership records.

S.B. 99, Relating to construction change orders.

S.B. 103, Relating to providing guardianship services and a pooled
income trust for incapacitated persons. (As amended)

8.B. 206, Relating to fees and expenses for the services of a peace
officer.

S.B. 373, Relating to the continuation, operations, and functions of the
Public Utility Commission of Texas and the Office of Public Utility
Counsel; providing penalties. (As substituted and amended)

S.B. 421, Relating to the transfer of extraterritorial jurisdiction between
certain municipalities. (As substituted and amended)

S.B. 520, Relating to eligibility for retirement and benefits under the
Texas Municipal Retirement System.
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S5.B. 560, Relating to disposal of abandoned vehicles.

3.B. 563, Relating to the authority to abolish the position of marshal
in a Type B general-law municipality.

S.B. 609, Relating to municipal regulation of pool yard enclosures.

S.B. 680, Relating to the cancellation of and to the filing of a
declaration of write-in candidacy in certain elections. (As amended)

S.B. 727, Relating to certain nonprofit corporations that purchase or
make student or parent loan notes.

S.B. 733, Relating to regulating the taking, purchase, and sale of
certain fish.

S.B. 748, Relating to authorizing certain local governments Lo accept
ownership of conveyed property in certain circumstances. (As amended)

5.B. 780, Relating to temporary justices of the peace.

S.B. 863, Relating to certain conditions of employment for and
investigations of fire fighters and police officers in certain municipalities.

S.B. 867, Relating to the use of the advance interest trust fund by the
Texas Employment Commission.

S.B. 956, Relating to the conveyance of certain state-owned real
property in Bexar County.

S.B. 1013, Relating to complaints against police officers and fire
fighters. (As substituted and amended)

S.B. 1016, Rclating to the powers of water control and improvement
districts.

S.B. 1074, Relating to the operations of a grand jury; providing
penaltics.

S.B. 1090, Relating to the violation of a court arder enjoining a person
from engaging in certain organized criminal activity; providing a criminal
penalty.

S.B. 1391, Relating to records and seals of notaries public and to
qualification as a notary public.

S.B. 1443, Relating to administrative licensing.

S.B. 1485, Relating to the child fatality review team committee and
child fatality review teams. (As amended)

S.B. 1546, Relating to persons affected by matters in hearings before
the Texas Natural Resource Conservation Commission. (As amended)

S.B. 1660, Relating to agreed orders of the Texas Natural Resource
Conservation Commission.

8.B. 1675, Relating to powers and duties of the Health and Human
Services Commission. (As substituted and amended)
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H.C.R. 173, Urging the United States Congress to extend to
noncorporate farmers, entities, and individuals the Internal Revenue Code
tax incentive for charitable donations.

H.C.R. 230, Commending the members of the Texas Task Force for
Tiltrotor Technology.

H.C.R. 231, Instructing the house enrolling clerk to make technical
corrections to H.B. 2162.

5.B. 42, Relating to access to criminal history record information by
certain organizations providing volunteer services. (As substituted)

S.B. 80, Relating to requiring training in issues concerning sex
offender characteristics for certain judicial and law enforcement
professionals. (As amended)

S.B. 374, Relating to the review and continuation of certain state
agencies subject to the Texas Sunset Act. (As amended)

S.B. 628, Relating Lo access to pharmaceutical services through certain
managed care health plans. (As amended)

S.B. 667, Relating to the disclosure of health and mental health care
information by certain providers of health care or mental health care. (As
amended)

S.B. 814, Relating to the requirement of commercial licenses to catch,
unload, and sell aquatic products. (As substituted and amendcd)

S.B. 885, Relating to the eligibility for workers' compensation benefits
of professional athletes employed by a franchise of the International
Hockey League or the National Hockey League. (As substituted)

S.B. 964, Relating to the regulation of driver training; providing a
penalty. {As amended)

S.B. 1049, Relating to the Crime Victims' Compensation Act; providing
civil and administrative penalties. (As amended)

S.B. 1260, Relating to the use of the general obligation bonding
authority of the tfarm and ranch finance program fund for the Texas
agricultural fund within the Texas Agricultural Finance Authority. (As
substituted)

S.B. 1302, Relating to the regulation of physician assistants; providing
a criminal penalty. (As amended)

S.B. 1303, Relating to the practice of medicine, including the
rchabilitation of impaired physicians and the unlicensed practice of
medicine; providing a penalty. (As amended)

S.B. 1334, Relating to the relationship between landlords and tenants
and to the regulation of residential rental locators; providing penaltics. (As
amended)
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S.B. 1349, Relating to subsequent evidentiary scarch warrants. (As
substituted)

S.B. 1375, Relating to a municipal utility district composed of
noncontigunous areas located in the extraterritorial jurisdiction of two
municipalities. (As amended)

S.B. 1388, Relating to the creation of a county mass transit authority.
(As amended)

S.B. 1428, Relating to abolishing certain state governmental entities.
(As substitutcd and amended)

S.B. 48, Relating to a crime victim's right to appear in person before
members of the Board of Pardons and Paroles. (As amended)

S.B. 101, Relating to the payment of an ad valorem tax under protest.

S.B. 134, Relating to the punishment for certain assaults committed by
one member of a family against another family member.

S.B. 169, Relating to the interstate placement of and assistance to
children; creating offenses and providing penalties. (As substituted)

S.B. 242, Relating to violence prevention and conflict resolution
training for use in juvenile probation. (As amended)

S.B. 243, Relating to educating juveniles under the custody of the
Texas Youth Commission in violence prevention and conflict resolution.

S.B. 281, Relating to the punishment for the offense of evading arrest
or detention and certain civil consequences of using a vehicle to cvade
arrest or detention. (As substituted)

S.B. 284, Relating to the liability of a peace officer who provides
standby assisiance to a victim of family violence.

§.B. 336, Relating to notice and cure provisions required for a
defaulting purchaser under a contract for deed and to requirements for and
loans associated with a contract for deed transaction in certain counties.
(As substituted and amended)

S.B. 349, Relating to the payment of a fee to a court clerk in certain
criminal cases and a fee for certification by the county clerk. (As
amended)

S.B. 437, Relating to requiring a county to report on its expenditure
of funds required to be uscd for highways.

S.B. 494, Relating to the imposition of a lien on certain persons
convicted of criminal offenses to secure payment of restitution, fines, or
costs. (As amended)

S.B. 569, Relating to the provision of hospice services to inmates and
defendants confined in facilities operated by the Texas Department of
Criminal Justice. (As amended)
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S5.B. 647, Relating to the involvement of the Texas Department of
Licensing and Regulation in the regulaiion of water well pump installers.
{As amended)

S.B. 675, Providing for the exemption from regulation by the Texas
Department of Licensing and Regulation of water well drillers. (As
amended)

5.B. 695, Relating to the personnel records of certain law enforcement
officers and fire protection personnel; providing a criminal penalty. (As
amended)

S.B. 739, Relating to the inspection and certification of elevators in an
industrial facility. (As amended)

S.B. 789, Relating to possession and delivery of a child in an
emergency without a court order. (As substituted)

S.B. 1037, Relating to the custodians of local government and state
agency funds.

S.B. 1227, Relating to the regulation of electric cooperative
corporations. (As amended)

S.B. 1232, Relating to a motor vehicle self-insurance program for
volunteer fire departments. (As amended)

S.B. 1295, Relating to use of the open market purchase procedure for
certain state travel services and to sunsetting the General Services
Commission's provision of certain travel services. (As substiiuted)

S.B. 1453, Relating to the clectronic availability of legislative
information through the Internet. (As amended)

S.B. 1487, Relating to prohibiting the consideration of race or ethnicity
as a factor in adoption or foster care placements. (As amended)

S.B. 1509, Relating to the establishment of colonia self-help centers
in certain counties. (As substituted and amended)

S.B. 1545, Relating to the seizure and sale for delinquent ad valorem
taxes of abandoned real property in a municipality. (As amended)

S5.B. 1606, Relating to the creation, administration, powers, duties,
operation, and financing of the Travis County Municipal Utility District
Na. 3, Travis County Municipal Utility District No. 4, Travis County
Municipal Utility District No. 5, Travis County Municipal Utility District
No. 6, Travis County Municipal Utility District No. 7, Travis County
Municipal Utility District No. 8, and Travis County Municipal Utility
District No. 9.

S.B. 1671, Relating to the validation of governmental acts and
proceedings by municipalities.

8.B. 1674, Relating to the autherity of the board of directors of the
Tarrant County Water Control and Improvement District No. 1 to provide
certain benefits.
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S.B. 15, Relating to the prosecution, punishment, and creation of
certain criminal offenses and to the sentencing of and facilities for housing
certain defendants convicted of criminal offenses. (As substituted and
amended)

S.B. 673, Relating to health care, including powers and duties of the
center for rural health initiatives, powers and duties of registered nurses
and physician assistants, managed health care plans for certain inmates, and
health facilities and services for the elderly or disabled. (As substituted
and amended)

S.B. 1683, Relating to the collection, management, and recycling of
used oil and used oil filters; providing criminal penalties. (As substituted
and amended)

Respectiully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

SENATE BILL 1502 WITH HOUSE AMENDMENT

Senator Lucio called S.B. 1502 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before the
Senate.

Amendiment
Amend S8.B. 1502 by substituting in lieu thercof the following:

A BILL TO BE ENTITLED
AN ACT
telating to the regulation of the practice of cosmetology.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 1, Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended by adding Subdivision (5) to read as follows:

5) "Member" means a member of th mmission appointed b
the governor.

SECTION 2. Section 10(b), Chapter 1036, Acts of the
62nd Legislature, Regular Session, 1971 (Article 8451a, Vernon's Texas
Civil Statutes), is amended to read as follows:

(b) An applicant for an operator license must be at least 17 [¥6] years
of age, have completed the seventh grade or its equivalent, and have
completed 1,500 hours of instruction in a licensed beauty culture school
or 1,000 hours of instruction in beauty culture courses and 500 hours of
related high school courses prescribed by the commission in a public
school vocational program.

SECTION 3. Section 11(b), Chapter 1036, Acts of the
62nd Legislature, Regular Session, 1971 (Article 8451a, Vernon's Texas
Civil Statutes), is amended to read as follows:
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(b} An applicant for a manicurist license must be at least 17 [16] years
of age, have completed the seventh grade or its equivalent, and have
completed 600 [256] hours of instruction in manicuring through a training
program approved by the commission.

SECTION 4. Section 13(b), Chapter 1036, Actis of the
62ud Legislature, Regular Session, 1971 (Article 8451a, Vernon's Texas
Civil Statutes), is amended to read as follows:

(b) An applicant for a specialty certificate must be at least 17 [$6]
years of age, have completed the seventh grade or its equivalent, and have
the necessary requisites as determined by the commission in the particular
specialty in which certification is sought, including training through a
training program approved by the commission,

SECTION 5. Section 13A(b), Chapter 1036, Acts of the
62nd Legislature, Regular Session, 1971 (Article 8451a, Vernon's Texas
Civil Statutes), is amended to read as follows:

{b) An applicant for a facialist specialty license must be at least
17 [¥6] years of age, have completed the seventh grade or its equivalent,
and have the necessary requisites as determined by the commission in the
facialist specialty.

SECTION 6. Sections 21{(b), (h), and (i), Chapter 1036, Acts of the
62nd Legislature, Regular Session, 1971 (Article 84531a, Vernon's Texas
Civil Statutes), is amended to read as follows:

(b} An applicant for a private beauty culture school license must
submit an application on a form prescribed by the commission. Each
application must be verified by the applicant and must contain:

(1) a detailed floor plan of the school building divided into two
[three] separate areas, one for instruction in theory apd one clinic work
area[rome—forpractice—workofsenfor—students;andonefor practiee—work
ofjumtors]; and

(2) a statement that the building is fireproof and of permanent type
construction, contains a minimum of 3,500 square feet of floor space, with
separate restrooms for male and female students, and contains or will
contain before classes commence the equipment established by rule of the
commission as sufficient to properly instruct a minimum of 50 students.

(h) If a student who begins a course of training that is scheduled to
run not more than 12 months withdraws from the course or is terminated
from the course by the school, the private beauty culture school may retain
100 _percent of the [$+66-in] tuition and fees paid by that student and is
not obligated to refund any additional outstanding tuition if the student
withdraws or is terminated during the last 50 percent of the course. If the
student withdraws or is terminated before the last 50 percent of the course
begins, the school shall refund the following percentages of any
outstanding tuition:

{1) for withdrawal or termination occurring during the first week
or first one-tenth of the course, whichever is less, 90 percent;

{2) for withdrawal or termination occurring after the first week or
first one-tenth of the course, whichever is less, but within the first three
weeks of the course, 80 percent;
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(3) for withdrawal or termination occurring after the first three
weeks of the course but not later than the completion of the first
25 percent of the course, 75 percent; and

(4) for withdrawal or termination occurring not later than the
completion of the second 25 percent of the course, 50 percent.

(i) For students yoluntarily withdrawing or terminating after 50 percent
of the course has been completed, the school must allow that student to
reenter at any time during the 48-month period following the date of
withdrawal or termination.

SECTION 7. Section 21A, Chapter 1036, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 8451a, Vernon's Texas Civil Statutes), is
amended by adding Subsection (1) to read as follows:

1) Section 403,094(h), Government Code, does not apply to the
private beauty culture school tuition protection_fund.

SECTION 8. Section 22(a), Chapter 1036, Acts of the
62nd Legislature, Regular Session, 1971 (Article 8451a, Vernon's Texas
Civil Statutes), is amended to read as follows:

(a) The holder of a private beauty culture school license shall:

(1) mainiain a sanitary establishment;

(2) maintain on its staff and on duty during business hours one
[mottess—thamtwo] full-time instructor [testrectors] licensed under this Act

for each 25 students in atiendance [rexceptthatonme—instructor—wittbe
stffrerent-whemeverthestudentenrolimentdrops—betow—15];

(3) maintain a daily record of attendance of students;

(4) establish regular class and instruction hours and grades, and
hold examinations before issuing diplomas;

(5) require a school term of not iess than nine months and not less
than 1,500 hours instruction for a complete course in cosmetology;

(6) require a school term of not less than 600 [256] hours
instruction for a complete course in manicuring;

(7) require no student to work or be instructed or receive credit
for more than 48 [etght] hours of instruction in any one [day—-erfor-more
thean—stx—days—in—any—one] calendar week;

(8) maintain a copy of its curriculum in a conspicuous place and
verify that this curriculum is being followed as 1o subjcct matter being
taught; and

(9} submit to the executive director the name of each student
within 10 days after enrollment in the school and notify the executive
director of the withdrawal or graduation of a student within 10 days of the
withdrawal or graduation.

SECTION 9. Section 26{(c), Chapter 1036, Acts of the
62nd Legislature, Regular Session, 1971 (Article 8451a, Vernon's Texas
Civil Statutes), is amended to read as follows:

{(c) A person holding a beauty shop or specialty shop license may not
employ a person as an operator or specialist or lease or rent to a person
who acls as an operator or specialist who has not first obtained a license
or certificate under this Act or who has not first obtained a license or
certificate under the law regulating barbers.
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SECTION 10. Section 40(a), Chapter 1036, Acts of the
62nd Legislature, Regular Session, 1971 {Article 8451a, Vernon's Texas
Civil Statutes), is amended to read as follows:

{a) Any person who violates this Act, except Section 31 of this Act,
is guilty of a misdemeanor, and on conviction is punishable by a fine of
not less than $100 [$25] nor mose than 3300 [$2690].

SECTION 11. This Act takes effect September 1, 1995, and applies
only to a person who applies for a license or certificate on or after that
date. An application filed before the effective date of this Act is governed
by the law in effeet at the time the application was filed, and the former
law is continued in effect for that purpose.

SECTION 12. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

Senator Lucio moved that the Senate do not concur in the House
amendment, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference commiitee on S.B. 1502 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Lucio, Chair; Harris, Madla,
Brown, and Gallegos.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 45 ADOPTED

Senator Shapiro called from the President's table the Conference
Committee Report on 8.B. 45. The Conference Committee Report was
filed with the Senate on Tuesday, May 23, 1995,

On motion of Senator Shapire, the Conference Committee Report was
adopted by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 707 ADOPTED

Senator Rosson called from the President's table the Conference
Committee Report on S.B. 707. The Conference Committee Report was
filed with the Senate on Tuesday, May 23, 1995,

On motion of Senator Rosson, the Conference Committee Report was
adopted by a viva voce vote.



2952 SENATE JOURNAL -— REGULAR SESSION

SENATE BILL 1646 WITH HOUSE AMENDMENT

Scnator Madla called S.B. 1646 from the President's table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before the
Senate.

Amendment No. 1
Amend S.B. 1646 by striking Section 3 of the bill.
The amendment was read.

Senator Madla moved that the Senate do not concur in the House
amendment, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on S8.B. 1646 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Madla, Chair; Lucio, Luna,
Ellis, and West,

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 677 ADOPTED

Senator Bivins called from the President's table the Conference
Committee Report on H.B. 677. The Conference Commitice Report was
filed with the Senate on Tuesday, May 23, 1995.

On motion of Senator Bivins, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0.

SENATE BILL 1261 WITH HOUSE AMENDMENT

Senator Barrientos called S.B. 1261 from the President's itable for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before the
Senate,

Floor Amendment No. 1
Amend S.B. 1261 as follows: .
(1) On page 2, line 21, delete "is".
(2) On page 2, line 21, before the word "retired" insert "or bonds

refunding the district's bonded indebtedness are".
(3) On page 3, line 7, strike "shall have" and substitute "has".

The amendment was read.

Senator Barrientos moved to concur in the House amendment
to S.B. 1261.
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The motion prevailed by the following vote: Yeas 31, Nays 0.
GUESTS PRESENTED

Senator Brown was recognized and introduced to the Senate Mike
Nixon of Houston and Chad Howard of Sugar Land, son of Representative
Charlie Howard. Chad and Mike are serving today as Henorary Senate
Pages.

The Senate welcomed its guests.,

COMMITTEE SUBSTITUTE
HOUSE BILL 1305 ON THIRD READING

Senator Armbrister moved that the regular order of business be
suspended and that C.S.H.B. 1305 be placed on its third reading and final
passage.

C.S.H.B. 1305, Relating to the continuation and functions of the Texas

Racing Commission and to the transfer of certain commission functions to
the Texas Department of Commerce; providing penalties.

The motion prevailed by the following vote: Yeas 21, Nays 9.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Harris, Henderson, Lucio, Luna, Madla, Moncrief, Montford, Patterson,
Rosson, Sims, Truan, Wentworth, West, Zaffirini.

Nays: Galloway, Haywood, Leedom, Nelson, Nixon, Ratliff, Shapiro,
Sibley, Turner.

Absent: Whitmire.

The bill was read third time.

Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 1305 on third reading in proposed Section 16.19,
Texas Racing Act (Article 17%, Vernon's Texas Civil Statutes), as added
by the Armbrister amendment (Floor Amendment No. 9) by striking "Sce.
16.19. APPLICABILITY TO SIMULCAST FACILITY. This Article does
not apply to a simuleast facjlity." and substituting "Sec. 16.19.
APPLICABILITY TO SIMULCASTING. This Article does not apply to
simulcasting."

By unanimous consent, the amendment was read and was adopted by
a viva vace vole.

The bill as again amended was finally passed by a viva voce vote.
RECORD OF VOTES

Senators Galloway, Haywood, Leedom, Nelson, Nixon, Ratliff, Shapiro,
Sibley, and Turner asked to be recorded as voting "Nay" on the final
passage of the bill.
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MOTION TO PLACE
COMMITTEE SUBSTITUTE
HOUSE BILL 2644 ON SECOND READING

Scenator Patterson moved to suspend the regular order of business,
Senate Rule 5.14(a), and all necessary rules to take up for consideration
at this time:

C.5.H.B. 2644, Relating to licensing and Medicaid certification
requirements for certain nursing facilities and related penalties and dispute
resolution.

The motion was lost by the following vote: Yeas 22, Nays 6. (Not
receiving four-fifths vote of Members present)

Yeas: Armbrister, Barrientos, Bivins, Cain, Galloway, Harris,
Haywood, Leedom, Lucio, Luna, Madla, Montford, Nelson, Nixon,
Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims, Wentworth, Zaffirini.

Nays: Ellis, Gallegos, Moncrief, Truan, Turner, West,
Absent: Brown, Henderson, Whitmire.
HOUSE BILL 982 ON SECOND READING

On motion of Senator Shapiro and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 982, Relating to the children's trust fund and the Children's Trust
Fund of Texas Council operating fund.

The bill was read second time.
Senator Shapiro offered the following amendment to the bilk:
Floor Amendment No. 1

Amend H.B. 982 as follows:

(1) Between SECTIONS 5 and 6 of the bill (committee printing,
page 2, between lines 21 and 22), insert the following appropriately
numbered section:

SECTION ___. If H.B. 3050 is enacted by the 74th Legislature at its
rcgular session and becomes law, in addition to other amounts appropriated
for the fiscal biennivm ending August 31, 1997, an amount not to exceed
$250,000 in the fiscal year ending Auvgust 31, 1996, and an amount not
to exceed $750,000 in the fiscal year ending August 31, 1997, arc hereby
appropriated to the Children's Trust Fund of Texas Council from receipts
o the Children's Trust Fund of Texas Council Operating Fund No. 541 for
the purpose of implementing this Act. The council is limited to a total
number of full-time-equivalent positions not to exceed seven in the fiscal
year ending August 31, 1996, and seven in the fiscal year ending
August 31, 1997.

(2) Renumber sections of the bill appropriately.

The amendment was read and was adopted by a viva voce vote.
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Senator Turner offered the following amendment to the bill:
Floor Amendment No. 2

Amend H.B. 982 as follows:

Add a new SECTION 6 to read as follows and renumber subsequent
SECTIONS accordingly:

SECTION 6. The Human Resources Code is amended by adding
Section 74.0101 to read as follows:

Sec. 74.0101. LOCAL COMMUNITY PARTNERSHIP BOARDS. (a)
To encourage community efforts to preserve family unity, facilitate the
protection of children from abuse and neglect, and improve service
delivery at the local level, the council shal]l develop a matching grant
program to foster the creation of local community partnership boards for
child and family services. The council may_annually solicit applications
for new, local community partnership boards and shall on a matching-funds
basis_distribute to new and existing local boards grant funds obtained
through jnteragency contract from the Health and Human Services

Commission. The council may accept only one application from each
county. An application submitted under this Section must demonstrate that

the proposed board is a ¢ollaborative initiative among entities contributing
significant funding for child and family services within the county. The
council shall adopt rules regarding locai_commission membership, matching
grant criteria, certification of local commissions, technical assistance,
accountability, and powers and dutics of local commissions.

{b) The Health and Human Services Commission shall transfer to the
council through interagency contract funds appropriated by the legislature
for local boards or commissions relating to child_and family services for
the purpose of funding grants under this Section. The council may retain
up to two percent of funds appropriated for grants under this Section_for
the administration of the grant program apg technical assistance for local

community partnership boards.
{c) Local community partnership boards established under this Section

shall promote volunteer invelvement in and cogrdination of child and

fami services, but mav nat direct] ovide services, Fach loca
community partnership board shall submit to the council a local plan which
may_include local budgetary priorities and proposals for alternative
delivery systems. Local boards may apply for malching grants to contract
for child and family services. A local board commission shall have al
powers necessary for effective operation. Members of local boards shall

include, af a minimum, parents, represeniatives of business, religious and
civic organizations, and glected officials. A local community partnership
board established under this Section is a governmental ypit for purposes

of Chapter 101, Civil Practice and Remedies Code. A member of a local
community partnership board established under this Section is not liable
for civil damages for any_act performed in good faith in the executi
duties_as a commission member,

The amendment was read.
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Senator Shapiro moved to table Floor Amendment No. 2.

The motion to table was lost by the following vote: Yeas 14,
Nays 17.

Yeas: Bivins, Brown, Galloway, Harris, Haywood, Henderson,
Leedom, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley, Wentworth.

Nays: Armbrister, Barrientos, Cain, Ellis, Gallegos, Lucio, Luna,
Madla, Moncrief, Montford, Rosson, Sims, Truan, Turner, West, Whitmire,
Zaffirini.

Question recurring on the adoption of Floor Amendment No. 2, the
amendment was adopted by the following vote: Yeas 17, Nays 14.

Yeas: Armbrister, Barrientos, Cain, Ellis, Gallegos, Lucio, Luna,
Madla, Moncrief, Montford, Rosson, Sims, Truan, Turner, West, Whitmire,
Zaffirini.

Nays: Bivins, Brown, Galloway, Harris, Haywood, Henderson,
leedom, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley, Wentworth.
The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Nixon asked to be recorded as voting "Nay" on the passage
of the bill to third reading.

HOUSE BILL 982 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 982 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.

Nays: Nixon.

The bill was read third time and was passed by a viva voce vote.
RECORD OF VOTE

Scnator Nixon asked to be recorded as voting "Nay" on the final
passage of the bill.

STATEMENT OF LEGISLATIVE INTENT

Senator Turner submitted the following statement of legislative intent
on H.B. 982:

In offering my amendment to H.B. 982 providing for the creation of
local community partnership boards for child and family services, it is my
intent that the funds appropriated in the $5 million contingency rider for
S.B. 574 (authorizing local child and family commissions),
74th Legislature, Regular Session, under the Health and Human Services
Commission, would be transferred by interagency contract from the Health
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and Human Services Commission to the Children's Trust Fund of Texas
Council for the purpose of providing grants to local community partnership
boards for child and family services.

TURNER
(Senator Turner in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 433 ON SECOND READING

Senator Harris asked unanimous consent to suspend the regular order
of business, all necessary rules, and Senate Rule 5.14(a) to take up for
consideration at this time:

C.S5.H.B. 433, Relating to the parent-child relationship, suits affecting
the parent-child relationship, and the protection of children.

There was objection.

Scnator Harris then moved to suspend the regular order of business and
take up C.S.H.B. 433 for consideration at this time.

The motion prevailed by the following vote: Yeas 24, Nays 5.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Luna, Madla, Montford, Nelson,
Nixon, Paiterson, Ratliff, Shapiro, Sibley, Sims, Turner, Wentworth,
Zaffirini.

Nays: Barrientos, Gallegos, Moncrief, Rosson, Truan.
Absent: West, Whitmire.

The bill was read second time and was passed to third reading by a
viva voce vote,

RECORD OF VOTES

Senators Barrientos, Gallegos, Moncrief, Rosson, and Truan asked to
be recorded as voting "Nay" on the passage of the bill to third reading.

{President in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 433 ON THIRD READING

Senator Harris moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 433 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 5.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Galloway, Harris,
Haywood, Henderson, Leedom, Lucio, Luna, Madla, Montford, Nelson,
Nixon, Patterson, Ratliff, Shapiro, Sibley, Sims, Turner, Wentworth, West,
Zaffirini.

Nays: Barrientos, Gallegos, Moncrief, Rosson, Truan.

Absent; Whitmire,
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The bill was read third time and was passed by a viva voce vole.
RECORD OF VOTES

Senators Barrientos, Gallegos, Moncrief, Rosson, and Truan asked to
be recorded as voting "Nay" on the final passage of the bill.

MESSAGE FROM THE HOUSE

House Chamber
May 25, 1995

Mr. President: [ am directed by the House to inform the Senate that the
House has passed the following:

H.C.R. 76, Authorizing the legislature to intervene in the Ruiz prison
case and other cases involving the state correctional system and to employ
legal counsel for that purpose.

H.C.R. 78, Encouraging the Texas Department of Transportation and
Texas Department of Public Safety to set transportation and safety goals
consistent with those recommended by the National Bicycle and Walking
Study.

H.C.R. 113, Directing the Texas Department of Transportation to issue
"State Judge" plates to Texas Court of Appeal judges, district court judges
and magistraies, members of the Administrative Judicial Districts, statutory
county court judges, and those judges who preside over special county
courts.

H.C.R. 137, Directing the Texas Department of Health, the Blackland
Rescarch Center, the Texas A&M University System, and the Lyndon
Baines Johnson School of Public Affairs of The University of Texas fo
study the current role of local governments in providing public health
Services.

H.C.R. 139, Endorsing the efforts of the Houston International Sports
Committee.

H.C.R. 185, Memorializing Congress regarding the National Voter
Registration Act.

H.C.R. 207, Urging the Mexican government to prevent Mexican
farmers from siphoning water from the Rio Grande.

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

COMMITTEE SUBSTITUTE
HOUSE BILL 1988 ON SECOND READING

On motion of Senator Shapiro and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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C.S5.H.B. 1988, Relating to the insurance rates and policy forms for
certain tines of insurance and to certain administrative hearings conducted
regarding those rates.

The bill was read second time.
Senator Shapiro offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 1988 as follows:

Amend SECTION 28 of the bill, proposed Section (2)(b),
Article 5.131, Subchapter O, Chapter 5, Insurance Code, by inserting a
new sentence after the word "jurisdiction" to read as follows: Sections 3
and 4 of this Subchapter do not apply to the nonrate regulated insurers
covered by this Subsection. (Senate committee report, page 10, line 39).

The amendment was read and was adopted by a viva voce vote.
Senator Shapiro offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.H.B. 1988 as follows:

Amend SECTION 28, proposed Article 5.131, Subchapter O,
Chapter 5, Insurance Code, by striking the existing Section 6 and inserting
the following:

Sec. 6. DURATION OF REDUCTION. Unless the commissioner
grants relief under Section 4 or 5 of this article, cach rate resulting from
the reduction required under Section 3 of this article remains in effect until
Japuary 1, 2001, (Senate committee report, page 12, lines 36
through 47).

The amendment was read and was adopted by a viva voce vote.

Senator Shapiro offered the following amendment Lo the bill:
Floor Amendment No. 3

Amend C.S.H.B. 1988 as follows:

Amend SECTION 29, proposed Article 21.69, Insurance Code, by
striking the existing Subsection {f) and inserting the following:

fy The statistical agent may provide aggregate historical premium and
loss data to_ji{s subscribers. (Senate commiitee report, page 13, lines 28
through 30}. '

The amendment was read and was adopted by a viva voce vote.
Senator Shapiro offered the following amendment to the bill:
Floor Amendment No, 4

Amend C.S.H.B. 1988 as follows:

Amend SECTION 28, proposed Section 3, Article 5.131, Subchapter O,
Chapter 5, Insurance Code, as follows:

(1) In Subdivision (e), strike the langnage between "under this
section." and "the following reductions." (Senate commiltee report,
page 11, lines 37 through 40).
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(2} Strike the existing Subdivision (f) and insert the following:

Any rule or order of the commissioner which determines, approve
or sets a rate reduction under this section_and is appealed or challenged
shall be and remain in effect during the pendency of the appeal or
challenge. During the pendency of the appeal or challenge, an insurer
shall us¢ the rate reduction provided in the order being appealed or
challenged. _Such rate reduction shall be lawful and valid during such

appeal ot challenge. (Senate committeec report, page 11, lines 67
through 70).

The amendment was read and was adopted by a viva voce vote.

Senator Shapiro offered the following amendment to the bill:
Floor Amendment No. 5

Amend C.S.H.B. 1988 by substituling the following for Sec. 4(b) on
page 12:

b)_The commissioner is not required to disapprove_a_filed rate that

reflects less than the full amoupt of the rate reduction impgsed by

Section 3 of this article if:
1 the commissioner determin hat based on clear_and

convincing evidence that an jnsurer will be financially unable in a
particular line of insurance to coptinue writing that line, or

2) the rate_reduction requijred by Section 3 of this article would

likely result in placing the insurer in a hazardous financial conditign
described by Section 2, Article 1,32, of this code.

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vole.

COMMITTEE SUBSTITUTE
HOUSE BILL 1988 ON THIRD READING

Senator Shapiro moved that Scnate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 1988 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
GUEST PRESENTED

The President introduced to the Senate Representative Curtis
Seidlits, Jr., of Sherman.

The Senate welcomed Representative Seidlits.
GUESTS PRESENTED

Senator Gallegos was recognized and introduced to the Senate a group
of third-grade students and their teacher from De Zavala Elementary
School of Houston,

The Senate welcomed its guests.
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(Senator Lucio in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 3111 ON SECOND READING

Senator Sibley asked unanimous consent to suspend the regular order
of business to take up for consideration at this time:

C.S5.H.B. 3111, Relating to the delivery of health care by certain
nonprofit health corporations.

There was objection.

Senator Sibley then moved to suspend the regular order of business
and take up C.8.H.B. 3111 for consideration at this time.

The motion prevailed by the following vote: Yeas 24, Nays 2.

Yeas: Barrientos, Bivins, Brown, Cain, Ellis, Gallegos, Galloway,
Harris, Haywood, Henderson, Leedom, Luna, Madla, Moncrief, Montford,
Nixon, Patterson, Ratliff, Sibley, Sims, Truan, Wentworth, West, Zaffirini,

Nays: Nelson, Rosson.

Absent: Armbrister, Lucio, Shapiro, Turner, Whitmire.

The bill was read second time.

Senator Nelson offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 3111 as follows:

Amend SECTION 1 of the bill by adding a new Section 8 ta
Art. 21.52F as follows:

Sec. 8. RESTRICTIONS. o part of any appropriation health

related_institutions of higher education, or any fees, premiums and third
party reimbussement accrued from the operation of such health related
institutions, may be used to purchase or lease private physician practice

or_established medical clinics in areas not designated by the Federal
Government as medically underserved areas. For purposes of this Act,

premiums and third party reimbursement meang fees for service, nominal

fees, copayments and other payments for health services; all consideration

paid for contracts of health insurance; reimbursement for costs in providing
health services from Medicaid., Medicare or any other public assistance
program; and, any reimbursement from private health insurance programs,

The amendment was read and failed of adoption by the following vote:
Yeas 6, Nays 24.

Yeas: Brown, Leedom, Nclson, Nixon, Rosson, Shapiro.

Nays: Armbrister, Barrientos, Bivins, Cain, Ellis, Gallegos, Galloway,
Harris, Haywood, Henderson, Lucio, Luna, Madla, Moncriet, Montford,
Patterson, Ratliff, Sibley, Sims, Truan, Turner, Wentworth, West, Zaffirini.

Absent: Whitmire.
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Senator Sibley offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.H.B. 3111 by striking Section 2(b)(3) and adding a new
Section 2{d) as follows:

(d) This article shall not be construed to alter the exceptions set out
in Section 26(f), Texas Maintenance Organization Act (Chapter 204,
Vernon's Texas Insurance Code).

The amendment was read and was adopted by a viva voce vote.
The biil as amended was passed to third reading by a viva voce vote.
RECORD OF VOTES

Senators Montford and Nelson asked to be recorded as voting "Nay"
on the passage of the bill to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 3111 ON THIRD READING

Scnator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.8.H.B. 3111 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 2.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Galloway, Harris, Haywood, Henderson, Leedom, Lucio, Luna, Madla,
Moncrief, Nixon, Patterson, Ratliff, Rosson, Shapiro, Sibley, Sims, Truan,
Turner, Wentworth, West, Whitmire, Zaffirini.

Nays: Montford, Nelson.
The bill was read third time and was passed by a viva voce vote.
RECORD OF VOTES

Senators Montford and Nelson asked to be recorded as voting "Nay"
on the final passage of the bill.

HOUSE BILL 175 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 175, Relating to the protection of a public employee who teports
a violation of law.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 175 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 175 be placed on its third reading and final passage.
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The motion prevaited by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

(Senator Armbrister in Chair)
HOUSE BILL 1718 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business, Senate Rule 5.14(a), and all necessary rules were
‘suspended to take up for consideralion at this time on its second reading
and passage to third reading:

H.B. 1718, Relating to the revision of the open records law.

The bill was read second time.

Senator Wentwaorth offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 1718 as follows:

(1) Add three new sections to the bill to be numbered appropriately
to read as follows:

SECTION 24. Section 552.024(a), Government Code, is amended to
read as follows:

(a) Each employee or official of a governmental body and each former
employee or official of a governmental body shall choose whether to allow
public access to the information in the custody of the governmental body
that relates [rehating] to the person's home address, [and] home telephone
number, social security number, or that reveals whether the person_has
family members.

SECTION 25. Section 552.102(a), Government Code, is amended to
read as follows:

{a) lonformation is excepted from the requirements of Section 552.021
if it is information in a personnel file, the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy, except that
all information in the personnel file of an employee of a governmental
body is to be made available to that employee ar the employee's designated
representative as public information is made available under this chapter.

The exception to public disclosure cregted by this subsection js in_addition
fo any exception created by Section 552.024. Public access to personnel
information _covered by Section 552.024 is denied to_the extent provided
by that sectign.

SECTION 26. Section 552.117, Government Code, is amended to read
as follows:

Sec. 552.117. EXCEPTION: CERTAIN ADDRESSES, TELEPHONE
NUMBERS, [ANP] SOCIAL SECURITY NUMBERS AND PERSONAL
FAMILY INFORMATION. Information is excepted from the requirements
of Section 552.021 if it is information that relates [retating] to [+

[€D)] the home address, [er] home telephone number, socjal security

number, or that reveals whether the follpwing person has family members:
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(1) [6A3] a current or former official or employee of a
governmental body, except as otherwise provided by Section 552.024; or

(2) [)] a peace officer as defined by Article 2.12, Code of
Criminal Procedure, or a security officer commissioned under Section
51.212, Education Code[—or

( - ’ . .

] Eﬁi :l PR 5 F E:E .:1.5:]:12}&‘5:-:11:1@
thehrome—oremployment—address—or-tetephonemumber,—manre;—or—sociat
seeutity-number—of a—famity-memberoftheemptoyee].

(2) In SECTION 11 of the bill, the added Section 552.231(h),
Government Code, strike the added Subdivision (4) (committee printing,
page 7, lines 61-64) and substitute the following:

" a statement of the estimated cost of providing the information
in the requested form. as determined in accordance with the rules
established by the General Services _Commission under Section 552.262;
and".

(3) In SECTION 13 of the bill, in the amended Section 552.262(a),
Government Code (committee printing, page 8, line 59), between "a" and
"percent" strike "50" and insert "25" in lieu thereof.

(4) In SECTION 13 of the bill, in the amended Section 552.262(b),
Government Code (committee printing, page &, lines 63-68), strike "The
General Services Commission shall conduct a study to determine
reasonable charges for producing infgrmation prior to the implementation
of rules regarding charges under this subchapter. The s shall be
completed not later than September 30, 1996. with full participatign of
parties, including representatives of county and municipal government and
pther intergsted parties.”

(5) In SECTION 5, {committee printing, page 4, lines 19-24) delete
subsection (d) and reletter subsequent subsections accordingly.

(6) In SECTION 5, Sec. 552.103(f) (committee printing, page 4,
line 31) delete "created in anticipation of fitigation"

(7) In SECTION 20, Scc. 552.321(f)(2) (commiltec printing, page 13,
line 38) between "(2)" and "the" insert "if the suit is brought against a
governmental body as defined by Section 552.003(1)(A}i).".

(8) Renumber the remaining sections of the bill appropriately.
The amendment was read and was adopted by a viva voce vote.
Senator Wentworth offered the following amendment to the bill:

Floor Amendment No. 2

Amend H.B. 1718 by inserting the following as Section at
page __ , line ___, and renumbering the succeeding sections:
SECTION ___ . Amend Chapter 552, Subchapter C, Section 552.113,

Government Code, to read as follows:
Sec. 552.113. Exception: Geological or Geophysical Information
(a) Information is excepted from the requirements of Section 552.021
if it is:
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(1) an electric log confidential under Subchapter M, Chapter 91,
Natural Resources Code; [or]

(2) geological or geophysical information or data, including maps
concerning wells, except information filed in connection with an
application or proceeding before an agency[:]; or

3)_confidential under subsections_(b) through (e).

(b} In this subsection:

(1) "Confidential material" includes all well logs, geolopical,
geophysical, geochemical, and gther similar data, including maps and other
interpretations thereof filed in the land office:

(i) in conngction with any adminigtrative application or
proceeding before the commissioner, the boaed, any board for lease, or the
commissioner's or boards' staff, or

(ii) in compliance with the requirements of any law, rule,
lease, or agreement, Information that is shown to or examined by an

employee of the land office, but not retained in the land office, shall not

be_deemed to be filed with the land office.
2) "Basic glectric 1 " has the same meaning as it has in

Chapter 91, Subchapter M, Natural Resources Code.

"Administrative_applications" and "administrative proceedings”

include, but are not limited to, applications for pooling or unitization,
review of shut-in royalty pavmenfs, review of leases or other agreements
to degtermine their validity, review of any plan of operations, review_of the
obligation to drill offset wells, or an application fo pay compensalory
royalty,

Confidential material, except basic electric logs, filed in the land
office on or after September 1, 1985, shall be public information and shalj
be available to the public under Section 552.021 on and after the later of:

(1) _five vears from the filing date the confidential materjal; or

(2} one year from the expiration, termination, or forfeiture of the

leasc in connection wijth which the confidential materials were filed.
(d) _Basic electric logs filed in_ the land office on or after
September 1, 1985, are_either public information or confidential material

tg the same extent and for the same periods provided for the same logs
by Chapter 91, Subchapter M. Natural Resourges Code. A person may
request that a basic electric log that has been filed in_the land office be
made confidential by filing with the land office a copy of the written
request for confidentiality made 1o the Railroad Commission for the same
log.
¢)_ The following shall be public_information:

(1)  Basic_eleciric logs filed in the land office prior to
September 1. 1985; and

(2} Confidential material, except basic _electric logs, filed in the
land office prior to ember 1. 1985; provided, that subsection (d) shall
govern the disclosure of such confidential material filed in connection with
a lease that is a valid and subsisting lease on the effective date of this
section,
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f) _Confidential material may be disclosed at any time if the person
filing the material, or such person's successor in jnterest in the lease in
connection with which the confidential material was filed, consents in
writing to i{s release. A party consenting tg the disclosure of confidential
material may restrict_the manner of disclosure and the person or persons
to whom such disclosure may be made,

{g) _Notwithstanding the confidential npature of the material described
in this subsection, the material may be used by the land office in the
enforcement, by administrative proceeding or litigation, of the laws
governing the sale and lease of public lands and minerals, the repgulations
of the land office. the board. or of any board for lease, or the terms of
any lease, pooling or unitization agreement, or any other agreement or
grant.

(1) An_administrative hearings officer may grder that confidential
material introduced in an administrative proceeding remain confidential
until the proceeding is finally concluded, or for the period provided in

subsection (d), whichever is later.

(2) Confidential material examined by an administrative hearings
officer during the course of an administrative proceeding for the purpose
of determining its admissibility as evidence shall not be deemed to have
been filed in the land office to the extent that the confidential material is
not introduced into_evidence at the proceeding.

{h) Nothing in this section shall prevent a person_ from asserting that
any confidential material is exempt from disclosurc as a trade secret or
commercial_information under Section 552.110, or_under any other basis
permitted by law.

The amendment was read and was adopted by a viva voce vote.
RECORD OF VOTE

Senator Sibley asked to be recorded as voting "Nay" on the adoption
of Floor Amendment No. 2.

The bill as amended was passed Lo third reading by a viva voce vote.
HOUSE BILL 1718 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1718 be placed on its third reading and final passage.

The motion prevailed by the following vate: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 302§ ON SECOND READING

On motion of Senator Gallegos and by unanimous consent, the regular
order of business was suspended to take up for consideration at {his time
on its second reading and passage {o third reading:

H.B. 3028, Reclating to security deposits and application deposits
provided by residential tenants and prospective residential tenants and lease
obligations of certain successor landlords; providing a civil penalty.
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The bill was read second time.
Senator Brown offered the following amendment to the bill:
Floor Amendment No. 1

Amend SECTION 5 of H.B. 3028 as follows:

by deleting Section 92.333(b)

by deleting the phrase "on or before the required date" in
Section 92.333(c), and

by deleting Section 92.334(b)

The amendment was read and was adopted by a viva voce voie.
RECORD OF VOTE

Senator Harris asked to be recorded as "Present-not voting” on the
adoption of Floor Amendment No. 1.

Senator Sibley offered the following amendment to the bill:
Floor Amendment No. 2

Amend H.B. 3028 as follows:
On page 1, lines 31-37, (committee printing) delete subsection {d).

The amendment was read and was adopted by a viva voce vote.
RECORD OF VOTE

Senator Harris asked to be recorded as "Present-not voting" on the
adopiion of Floor Amendment No. 2.

The bill as amended was passed to third reading by a viva voce vote,
RECORD OF VOTE

Senator Harris asked to be recorded as "Present-not voting" on the
passage of the bill to third reading.

HOUSE BILL 3028 ON THIRD READING

Senator Gallegos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 3028 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0,
Present-not voting 1.

Present-not voting: Harris.
The bilt was read third time and was passed by a viva voce vote,
RECORD OF VOTE

: Senator Harris asked to be recorded as "Present-not voting" on the
final passage of the bill.
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COMMITTEE SUBSTITUTE
HOUSE BILL 2569 ON SECOND READING

On motion of Senator Harris and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.5.H.B. 2569, Relating to the investigation of child abuse and the
protection of the interests of a child who is the subject of a child abuse
investigation or a suit affecting the parent-child relationship or who is
under the jurisdiction of the Department of Protective and Regulatory
Services; providing penalties.

The bill was read second time.
Senator Harris offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 2569 as foilows:

(1) In SECTION 2 of the bill, in added Section 261.301(f), Family
Code (page 1, line 41, committee printing), strike "Notwithstanding any
other provision of this chapter, an" and substitute "An".

(2) In SECTION 2 of the bili, in added Section 261.301(g), Family
Code, after the period (page 1, line 50, committee printing), insert "The
department shall document any instance in which a law enforcemeni
agency is unable or unwilling to conduct a joint jnvestigation under
Subsection (f).".

(3) In SECTION 3 of the bill, in the introductory language for that
scction sirike "Sections 261.312 and 261.313" and substitute
"Section 261.312" (page 1, line 53, committee printing).

(4) In SECTION 3 of the bill, strike added Section 261.312, Family
Code (page 1, lines 55-62, commitiee printing).

(5) Im SECTION 3 of the bill, in added Section 261.313, Family Code
(page 1, line 63, committee printing), strike "Sec. 261.313." and substitute
"Sec. 261.312.",

(6) In SECTION 3 of the bill, in added Section 261.313(d), Family
Code, after the period {page 2. line 27, commitice printing}, insert "This
section does not require a law enforcement agency to _divulge information
lo a review team that the agency belicves would compromise an ongoing

criminal case, investigation, or proceeding.”.
{(7) In SECTION 4 of the bill, in added Section 262.1015, Family

Code, strike Subsection (a) (page 2, lines 34-40, commilttee printing) and
substitute the following:

(a) If the department determines afier an investigation_that child abuse
has occurred and that the child would be protected in_the child's home by
the removal of the alleged perpetrator of the abuse, the department 1]
file a petition for the removal of the alleped perpetrator from the residence
of the child rather than_attempt to remove the child from the residence.

{8) In SECTION 4 of the bill, in added Section 262.1015, Family
Code, strike Subsection (b) (page 2, lines 41-49, committee printing) and
substitute the following:
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(bl A court may issue¢ a temporary restraining order in a suit by the
department_for the removal of an alleged perpetrator under Subsection {a
if the department's petition states facts sufficient to satisfy the court that;

1) there is an immediate danger to the physical health or_safet
of the child or the child has been a victim of sexual abusc;

(2) there is no time, consistent with the physical health or safcty

of the child, for an adversary hearing;

(3) the child is not in danger of abuse from a parent or ather adult

with whom the child will continue 1o reside jn the residence of the child;

and
{4} the issuance of the order is in the best interest of the child..
{(9) In SECTION 4 of the bill, in added Section 262.1015(d), Family

Code, strike the first sentence of that subsection (page 2, lines 54-55,
committce printing), and substitute "A temporary restraining order under
this section expires not later than the 10th day after the date the order was
rendered.”.

{10) In SECTION 4 of the bill, in added Section 262.1015, Family
Code, strike Subsection (g) (page 3, lines 4-9, committee printing), and
substitute the following:

(f) A person commits an offense if, in violation of a court order under
this section, the person yeturns to the residence of the child the person is
alleged to have abused. An offense under this subsection is a Class A
misdemeanor, except that the offense is a felony of the third degrge if the

person has previously been convigted under this subsection.
(11) In SECTION 11 of the bill, in added Section 107.006(c), Family

Code, at the end of the subsection, after the period (page 5, line 23,
committee printing}, insert "The court shall promptly rule on an objection

raised under this subsection and shall order the removal of the guardian

ad litem or attorney ad litem if the court finds that the objcction is
reasonable.”.

The amendment was read and was adopted by a viva voce vote.
Senator Sibley offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.H.B. 2569 by inserting the following appropriately
numbered sections to read as follows and by renumbering sections of the
bill appropriately:

SECTION __ . Section 74.003, Human Resources Code, is amended
to read as follows:

Sec. 74.003. POWERS AND DUTIES. (a) The council shall:

(1) develop a state plan for expending funds for child abuse and
neglect prevention programs that includes an_annual [a] schedule of
transfers of trust fund money to the operating fund [through 9% to—assure
thatthere s no—dechne—inthe—amountof grantmeney—avattablen1997);

(2} develop eligibility criteria for applicants for grants to fund
child abuse and neglect prevention programs;

(3) establish grant application procedures;
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(4) establish funding priorities for child abuse and neglect
prevention programs;

(5) establish guidelines relating to grant amounts;

(6) establish guidelines to ensure fair distribution of grants
between rural and urban areas of the state;

(7) develop procedures for cvaluating grant applications;

(8) review grant proposals submitted to the council and approve
or deny those grants;

(9} monitor the expenditure of funds for child abuse and neglect
prevention programs;

(10) submit an annual report to the governor and the legislature;
and

(11) adopt rules and employ necessary staff to implement this
chapter.

(b) The council may:

(1) apply for and receive funds made available by the federal or
state government or by another public or private source, which funds may
be designated and expended for administrative purposes and [er] for grants

-for child abuse and neglect prevention programs, and which may be
deposited in either the trust fund or the operating fund, as appropriate; and

(2) solicit donations for child abuse prevention programs.

SECTION ___ . Section 74.005, Human Resources Code, is amended
to read as follows:

Scc. 74.005. ADMINISTRATIVE AND OTHER COSTS. (a)
Administrative costs during any fiscal year may not exceed an amount
equal to 50 percent of the intgrest credjted to [10-pereentof themaxtmum
amoumt—of—funds—thecoumctmay—transfer—from] the trust fund during the
preceding [2] fiscal year [umder—Sectionr—F4-666(cr—or—under
Seetton—F4-087b)]

(b) Funds expended under a special project grant from a
nongovernmenial source or a governmenial source [desigmated] for public
cducation or public awareness may not be counted as administrative costs
for the purposes of this section.

SECTION ____ . Section 74.006, Human Resources Code, is amended
by amending Subsection (c¢) and adding Subsection (d) to read as follows:

{¢) The council may transfer moncey contained in the trust fund to the
operailing fund at any time. Howecver, during a fiscal year the council may

not transfer more than the amount deposited to the credit of the fund from
any source, including inter and the amoun ite nder

Section 118.022, Local Government Code, during the pre dm [rrorethan

Sﬁmcm%rhe—mmy—thafum—cmfmcd—m—thﬁﬁﬂﬂ—&md—m—m—ﬁm
d-a-y—of—fh-a—t] fiscal year. Money [Fhe—money] transferred to the operating
fund that was originally_deposited to the credit of the trust fund undet
Scction 118.022, [ ocal Government Code. [under-this—subsection] may be
used only for child abuse and neglect prevention programs The council
may also transfer funds contamed in the operating fund to the trust fund
at any time. |

d) _Interest earned op in the tr fund sha]l be_deposited to
the credit_of the trust fund,
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SECTION ___. Section 74.007(b), Human Resources Code, is amended
to read as follows:

(b) [B-cgmmng—Stpitmbcr—i—l-996—-aﬂ-y—1ﬁtfes+—eafned—mr-fuﬂd’s

Administrative and other costs allowed in Section 74.005 shall be taken
from the operating fund. | i ; 65
s T ] The council may also transfer funds
contained in the operating fund to the trust fund at any time.

SECTION __. Section 74.010(b), Human Resources Code, is amended
to read as follows:

(b) The council shall award grants that continue for one year. The
council may renew a grant not more than two (imes unless certain

circumstances as determined by the council require an extension of the
period.

SECTICN __. If H.B. 3050 is enacted by the 74th Legislature at its
regular session and becomes law, in addition to other amounts appropriated
for the fiscal biennium ending August 31, 1997, an amount not to excecd
b in the fiscal year ending August 31, 1996, and an amount not
to exceed § in the fiscal year ending August 31, 1997, are hereby
appropriated out of receipts to the Children's Trust Fund of Texas Council
Operating Fund No. 541 to the Children's Trust Fund of Texas Council for
the purpose of implementing this Act. The council is limited to a total
number of full-time-equivalent positions not to exceed seven in the fiscal
yvear ending August 31, 1996, and seven in the fiscal year ending
August 31, 1997

The amendment was read and was adopted by a viva voce vote.

The bill as amended was passed to third rcading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2569 ON THIRD READING

Senator Harris moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.5.H.B. 2569 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
(President in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 2644 ON SECOND READING

Senator Patterson again asked unanimous consent to suspend the
regular order of business, Senate Rule 5.14(a), and all necessary rules to
take up for consideration at this time:

C.5.H.B. 2644, Relating to licensing and Medicaid ccrtification
requiremenis for cerfain nursing facilities and related penaltics and dispute
resolution.

There was objection.
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Senator Patterson then moved to suspend the regular order of business,
Senate Rule 5.14(a), and all necessary rules and take up C.S.H.B. 2644 for
consideration at this time.

The motion prevailed by the following vote: Yeas 30, Nays 1.

Nays: Turner.

The bill was read second time.

Senator Moncrief offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 2644 in SECTION 1, subsection (h), line 37, by
inserting the following after the word "law” and before ".":
"unless mandated by state law or necessary to protect patients from
immediate and serious harm"

The amendment was read.

On motion of Senator Patterson, Floor Amendment No. 1 was tabled
by the following vote: Yecas 19, Nays 12.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Gallegos,
Galloway, Haywood, Leedom, Nelson, Nixon, Patterson, Ratliff, Shapiro,
Sibley, Sims, Wentworth, West, Zaffirini.

Nays: Ellis, Harris, Henderson, Lucio, Luna, Madla, Moncrief,
Montford, Rosson, Truan, Turner, Whitmire.

Senator Turner offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.8.H.B. 2644 by deleting Section 5 in its entirety.

The amendment was read.

On motion of Senator Patterson, Floor Amendment No. 2 was tabled
by the following vote: Yeas 17, Nays 1i.

Ycas: Armbrister, Bivins, Brown, Galloway, Harris, Haywood,
Leedom, Moncrief, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley,
Wentworth, Whitmire, Zaffirini.

Nays: Ellis, Henderson, Lucio, Luna, Madla, Montford, Rosson, Sims,
Truan, Turner, West.

Absent: Barrientos, Cain, Gallegos.
The bill was passed to third reading by a viva voce vole.

COMMITTEE SUBSTITUTE
HOUSE BILL 2644 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule rcquiring bills to be read on three several days be suspended and that
C.S.H.B. 2644 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
MESSAGE FROM THE HOUSE

House Chamber
May 25, 1995

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:

The House has adopted the Conference Committee Report cn H.B. 1
with a record vote of 147 Ayes, 0 Nays, and 2 Present-not voting.

The House has adopted the Conference Committee Report on H.B. 677
with a recard vote of 146 Ayes, 0 Nays, and 1 Present-not voting.

The House has adopted the Conference Committee Report on S.B. 626
with a non-record vote.

The House has adopted the Conference Committee Report on S8.B. 45
with a non-record vote.

The House has adopted the Conference Committee Report
on H.B. 1127 with a non-recerd vote.

The House has adopted the Conference Committee Report on S.B. 68
with a non-record vote. '

The House has adopted the Conference Committee Report on H.B. 8135
with a record vote of 136 Ayes, 7 Nays, and 1 Prescnt-not voting.

The House has adopted the Conference Committee Report on H.B. 327
with a record vote of 137 Ayes, 10 Nays, and 1 Present-not voting.

The House has adopted the Conference Commitiee Report on S.B. 747
with a record vote of 97 Ayes, 42 Nays, and 1 Present-not voting.

The House has concurred in Senate amendments to H.B. 553 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 398 by a
non-record vote,

The House has concurred in Senate amendments to H.B., 238 by a
non-record vote.

The House has concurred in Senatc amendments to H.B. 735 by a
record vote of 132 Ayes, (} Nays, 3 Present-not voting,

The House has concurred in Senate amendments to H.B. 768 by a
non-record vote.

The House refused to concur in Senate amendments to H.B. 369 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferces are:
Representatives Averitt, Chair; Smithee, Brady, G. Lewis, and Siebert.
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The House refused to concur in Senate amendments to H.B. 788 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferees are:
Representatives Brimer, Chair; Oliveira, Moffat, Shields, and Ramsay.

The House refused to concur in Senate amendments to H.B. 943 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferees are:
Representatives 8. Turner, Chair; Conley, Bosse, Davila, and Davis.

The House has concurred in Senate amendments to H.B. 994 by a
non-record vote,

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

(Senator Harris in Chair)
HOUSE BILL 1362 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1362, Relating to certain hecalth care liability claims for which the
state provides indemnification.

The bill was read second time.
Senator Sibley offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 1362 by striking all below the enacting clause and
substituting the following:
SECTION 1. Sections 110.001, 110.002, 110.003, and 110.005, Civil
Practice and Remedies Code, are amended to read as follows:
Sec. 110.001. DEFINITIONS. In this chapter:
(1) "Charity carc or services" means care or services provided by
a health care professional or health clinic through [vnders
[E 3 tFtEl E y 925 EE’ EI 6}’ Ileaitll a!ld SafCtF Eﬂde,
[(Br—the—Medicard—programtmder—Ehapter—32,—Hummm
o256
[ » - ; 1 ]

et} : dods sateds
[€£3] an approved family practice residency training

program established under Subchapter I, Chapter 61 [66], Education Code,
to the extent the professional is not compensated for the-services[;
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(2) "Eligible health care liability claim" means a health care
liability claim as defined in the Medical Liability and Insurance
Improvement Act of Texas (Article 4590i, Vernon's Texas Civil Statutes)
against a health care professional or health clinic that renders charity care
in at least 10 percent of the patient encounters engaged in by said health
care professional or health clinic during the policy year in which the claim

was made[;aelrimagainstaheatthcenteroraelrimagamstaheatth—care

(3) "Health care professmnal" means:
(A) a person who is licensed to practice medicine under
the Medical Practice Act (Article 4495b, Vernon's Texas Civil Statutes);
(B) a person registered by the Board of Nurse Examiners
as an advanced nurse practitioner or a certified nurse midwife; or
(C) a person licensed by the Physician Assistant Advisory
Council under the Texas State Board of Medical Examiners as a physician

assistant[—or

- .
(4) [“Heatth—conter'means—a—federaby quatified—health—center—as

[€53] "Health clinic" means a clinic or other facility providing
health care in conjunction with an approved family residency practice
program.

(5) [€6)] "Insurer” means an insurance company chartered to write
or admitted to write and writing health care liability or medical
professional liability insurance in this state, the Texas Medical Liability
Insurance Underwriting Association (Article 21.49-3, Insurance Code), any
seif-insurance trust created under Article 21.49-4, Insurance Code, for the
purpose of providing health care liability or medical professional liability
insurance, or a purchasing group domiciled, registered, and writing health
care liability or medical professional liability insurance for healtth centers
in this state. The term "insurer” includes an institution of higher education
that provides health care liability or medical professional liability coverage
under Chapter 59, Education Caode.

(6) [(P] "Health Care Liability claim" means a claim or action
against a health care professional[;heatth—enter;] or health clinic for
treatment, lack of treatment, or other claimed departure from accepted
standards of medical care or health care or safety which proximately
results in injury to or death of a paticnt, whether the patient's claim or
cause of action sounds in tort or contract.
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(7} [83] "Patient encounter” means an occasion on which a health
care professional[;—treatth—eenter;] or health clinic renders professional
health care services to a patient.

Sec. 110.002. STATE LIABILITY: PERSONS COVERED. In a health
care liability cause of action against a health care professional[;heatth
center;] or health clinic based on conduct described in Section 110.003, the
state shall indemnify the health care professional[;—heatth—center;] or
health clinic for aclual damages adjudged against the health care
professionalf;—heatth—center;] or health clinic or which the health care
professional[;-heatth—center;] or health clinic becomes obligated to pay
pursuant to a settlement reached in accordance with this chapter.

Sec. 110.003. STATE LIABILITY: CONDUCT COVERED. (a) The
state is liable for indemnification under this chapter only if the damages
arc based on an cligible health care liability claim against a health care
professional[;featth—eenter;] or health clinic in the course and scope of
providing professional health care.

(b) The state is liable for indemnification in a case unless the jury or,
if a jury is waived, the trial judge in a cause of action against a health
care professional[—treatth—center;] or health clinic returas a verdict and
judgment against the applicable defendant finding that such person or
entity committed gross ncgligence or an intentional act found to be a
proximate cause of the damages of the plaintiff.

Sec. 110.005. TIMELY NOTICE TO ATTORNEY GENERAL
REQUIRED. The state is not liable for indemnification for damages under
this chapter unless the health care professional[;—health—eenter;] or health
clinic against whom the cause of action is asserted:

(1) is covered under a valid professional health care liability or
medical liability insurance policy that is issued by an insurer and that
provides coverage for the health care liability claim that is the subject of
the claim or action with a policy limit of not less than $100,000 per
occurrence and $300,000 aggregate for the policy period; and

(2) delivers or causes to be delivered to the attorney general a true
copy of any summons or citation in a health care liability claim served on
the health care professional[;~heatth—eenter;] or health clinic, which
summons or citation shall be delivered to the attorney general not later
than the 60th day after the receipt thereof by the health care professionall;
heatth—eenter;] or health clinic. However, subsequent notification of such
summons or citation shall not be a basis for denial of a claim for
indemnification unless the attorney general proves by clear and convincing
evidence that such delay would unduly prejudice the state's ability to
evaluate the reasonableness of the settlement offer or agreement. No such
claim may be asserted by the state unless, within 10 days of the receipt
of such late notification by the attorney general (or such greater or lesser
period of time as the court in which the action is filed may allow), the
attorney general files in said court (or, if no action is pending in any court,
in a district court in Travis County, Texas) a pleading setiing forth the
reasons why the state's ability to evaluate the reasonableness of the
settlement offer or agreement has been prejudiced.
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SECTION 2. Secctions 110.006(a), (b), (d), and (c), Civil Practice and
Remedies Code, are amended to read as follows:

(a) The insurer for a health care professional[;—heatth—center;] or health
clinic that is the subject of an eligible health care liability claim shall
designate an attorney ot other representative assigned to the claim who
shall keep the aitorney general or his designee reasonably informed of
significant developments in the claim ot action, including all settings for
trials or dispositive motions, all settlement offers and demands, all
pleadings by or against the health care professional{;trestth—enter;] or
health clinic, all judgments or other dispositive orders, and all written
recommendations of counsel for the health carc professional{;—heatth
eenter;] or health clinic regarding settlement.

(b) If a scttlement agreement is reached between the health care
professional[heatth—eenter;] or health clinic and a claimant, the insurer for
the health care professional[;heatth—center;] or health clinic shall promptly
notify the attorney general of same. The settlement shall become final and
binding upon the state unless, within 10 days of the receipt of said notice
by the attorney general (or such greater or lesser period of time as the
court in which the action is filed may allow), the attorney general files in
said court (or, if no action is pending in any court, in a district court of
Travis County, Texas) a written objection to the settlement setting forth in
detail why the reasonable settlement value of the total claim being settled
is significantly less than the amount for which the state would be liable
for indemnification if the settlement were to be consummated and any
other reason why the state should not be liable for indemnification under
this chapter based upon all the facts and circumstances of the case. A
hearing shall promptly be held upon any such objection, either before the
court or & special master appointed by the court for that purpose. At any
such hearing, the burden shall be upon the attorncy general to prove by
clear and convincing cvidence that the reasonable settlement value of the
total claim being settled is significantly less than the amount for which the
state would be liable for indemnification if the settlement were to be
consummated or any other reason why the state should not be liable for
indemnification under this chapter based upon all the facts and
circumstances of the case. Unless the court finds that the reasonable
settlement value of the total claim being settled is significantly less than
the amount for which the state would be liable for indemnification if the
settlement were to be consummaied or that there are other reasons why the
state should not be liable for indemnification under this chapter based upon
all the facts and circumstances of the case, the court shall enter an order
approving the settlement and directing the state to make the required
indemnity payment thereunder. Such an order shail be reviewable by an
appellate court only upon the filing of an application for writ of mandamus
within 15 days of the date said order is signed, and only for an abuse of
discretion by the trial court. Any such application for writ of mandamus
shall be given priority in the appellate court in which it is filed above all
other applications for writ of mandamus docketed in said court.
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(d) If a suit involving an eligible health care liability claim is
imminently scheduled for jury trial or alternative dispute resolution, or if
the defendant seeking indemnity is subject to a time limit under the
Stowers Doctrine or other applicable law to respond to a settlement
proposal, or is being tried before a jury, and settlemeni negotiations are
ongoing between the health care professional[;heatth—enters] or health
clinic and any claimant, either of those parties may request the court to
require the attorney general or his designee Lo assign an attorney to
monitor such negotiations so that if a settlement agreement is rcached
between the parties, the attorney so assigned by the attorney general can
immediately advise the court of any objection, in which event the hearing
described in Subsection (b) shall be held immediately after the settlement
agreement is reduced to writing or announced on the record in open court,
so that the trial court may render its determination before the petit jury
or jury panel is discharged.

{e) Except to the extent that the attorney general is authorized under
this section to object to the reasonableness of a settlement, the atlorney
general shall not be authorized to interveme in any court proceeding
involving an eligible health care liability claim. The insurer for the health
care professional{;heatth-eenter;] or health clinic shall be in charge of the
defense of any such claim.

SECTION 3. Sections 1, 2, 3, 4, 5, 6, and 7, Article 5.15-4, Insurance
Code, are amended to read as follows:

Sec. 1. DEFINITIONS. In this article, "charity care or services,"
"eligible health care liability claim," "health care professional," [“heatth
eenter;t] "health clinic,” "insurer," "health care liability claim.” and
"paticnt encounter” have the meanings assigned by Section 110.001, Civil
Practice and Remedies Code.

Sec. 2. QUALIFICATION FOR DISCOUNT. A health care
professional[;—heatth—eenter;] or health clinic is entitled to a premium
discount for medical professional liability insurance coverage if the
professional[;—eenter;}) or health clinic meets the criteria stated in
Section 4 of this article.

Sec. 3. AMOUNT OF PREMIUM DISCOUNT. (a}) The Texas
Department of Insurance shall approve premium discounts to bc uscd by
each insurer on premiums to be charged to a health carc professional[;
heatth—eenter;] or health clinic covered by this scetion. Each insurer shall
file proposed premium discounts and any loss and statistical data required
by department rule.

(b) The insurer has the burden of demonstrating to the department, by
a preponderance of the evidence, that the proposed premium discount is
adequate to reflect the reduction in the insurer's liability exposure based
on the state's indemnification of the first $100,000 or $25,000 under
Chapter 110, Civil Practice and Remedies Code, of an eligible malpractice
claim against a health care professional[;Heatth—center;] or health clinic.

{c) The information required to be filed with the Texas Department of
Insurance under this section is public information and shall be made
available to the public on written request.
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Sec. 4. QUALIFICATION FOR PREMIUM DISCOUNT. (a) A health
care professional is entitled to a premium discount for medical professional
liability insurance coverage if:

{1) the projected patient encounters of the health care professional
during the policy year will involve providing charity care or services in
10 percent or more of the health care professional's patient encounters; and

(2) the health care professional completes 15 hours of continuing
education during the calendar year in which the policy is in effect on
patient safety and risk reduction subjects related to the health care
professional's practice that are sponsored, approved, endorsed, or accredited
by the Texas Department of Insurance or the health care professional's
licensing or certifying agency, an "insurer" as defined in this Act, or state
or nationally recognized accrediting organizations or continuing medical or
nurse education programs.

[69] A healih clinic _[or—hostth—cate—professionsi—tmor

t S ;] is entitled to
a premium discount for professional liability coverage if the health clinic
[ ) , 9 e ;
Remedics—Coade;] provides at least 10 percent or more of charity care or
services and adopts a quality assurance program.

(c) [6)] The Texas Department of Insurance may adopt rules
governing [heatth—eenter—or] health clinic quality assurance programs.

Sec. 5. REQUEST FOR PREMIUM DISCOUNT. A health care
professional[—heatth—eenter;] or health clinic that desires a premium
discount for medical professional liability insurance coverage shall submit
to the insurer, atl the time coverage is applied for, a written verified
application for a new policy or a verified statement for a policy to be
renewed stating that the health carc professional[;fheatth—center;] or health
clinic desires a premium discount and qualifies for a premium discount
under this article. The application or statement also shall provide for each
policy for which a discount is requested necessary information to
determine the eligibility of the health care professional[~hreaith—center;] or
health clinic and the amount of the discount.

Sec. 6. AUDIT; PENALTY. (a) At the end of a policy year, an insurer
may audit the records of any health care professional[—hesith—ecenter;] or
health clinic to which the insurer has provided a discount under this article
to determine if the health care professional[;heatth-eenter;] or health clinic
provided the charity care and services necessary under Section 4 of this
article to qualify for the premium discount during the preceding policy
year.

(b) To conduct the audit, the insurer is entitled to access to any books
and records necessary to determine if the verified application or statement
submitted for the coverage was correct and the health care professionalf;
health—center;] or health clinic was eligible for the premium discount. If
a health care professional[;=reatth—eentet;] or health clinic denies access
to the property or to the books and records, the insurer may obtain an
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appropriate court order from a court of competent jurisdiction to gain
access to the books and the records.

(¢) I an insurer's audit indicates that a health care professional(;
heatth—centers] or health clinic did not provide charity care or services as
required under Section 4 of this article, the insurer may charge the health
care professional{;—heatth—eenter;] or health clinic an amount equal to the
difference between the premium paid and the premium that would have
been due if the health care professional[;—heatth—center;] or health clinic
had not received the premium discount plus 20 percent of the amount of
the premium that would have been due without the premium discount.

(d) If a health care professional[;-health—eenter;] or hcalth clinic that
has received the premium discount for the policy year submiis the
difference betwecn the premium paid and the premium that would have
been due if the health care professional[;heatth—enter;] or health clinic
had not received the premium discount plus interest at the legal rate for
the unpaid premium prior to 30 days before the expiration of the policy
year, the health care professional[;—heatth—center;] or health clinic will not
be subject to the penalty provided in Subsection (c).

Sec. 7. PROHIBITIONS ON INSURER; SANCTIONS. (a) An insurer
may not cancel or refuse to renew professional liability insurance coverage
solely on the basis that the covered health care professional[—heatth
eenter;] or health clinic is eligible for a premium discount under this article
excepl for the following reasons:

(1) fraud or misrepresentation in obtaining coverage;

(2) failure to pay premiums when due; or

(3) the insurer's being placed under supervision or in
conservatorship or receivership, if the cancellation or nonrenewal is
approved by the supervisor, conservator, or receiver.

(b A health care professional[;heatth—center;] or health clinic who
files the appropriate verified application or statement under this article will
be entitled to a premium discount as approved by the department under
Section 3 of this article. When conseni 1o rate is used, a health care
professional[;—hentth—ecemter;] or health clinic wili be entitled to the
appropriate discount from the rate agreed to by consent.

(¢) An insurcr who violates this article is subject to the sanctions
authorized under Section 7, Arlicle 1.10, of this code.

SECTION 4, The change in law made by this Act to Chapter 110,
Civil Practice and Remedies Code, applies only to claims under that
chapter filed with the attorney general on or after the effective date of this
Act. A claim under that chapter filed with the attorney general in
accordance with that chapter before the effective date of this Act is
covered by Chapter 110 as it existed immediately before that date, and the
former law is continued in effect for that purpose.

SECTION 5. The change in law made by this Act to Article 5.15-4,
Insurance Code, applies only to an insurance policy that is delivered,
issued for delivery, or renewed on or after the effective date of this Act.
A policy that is delivered, issued for delivery, or renewed before the
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effective date of this Act is governed by the law as it existed immediately
before the effective date of this Act, and that law is continued in effect
for that purpose.

SECTION 6. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The amendment was read.

Senator Moncrief offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 2

Amend Floor Amendment No. 1 to H.B. 1362, page 13, line 19 by

striking all of the sentence beginning on such line and substitute the
following to read as follows:
"A claim or cause of action under that chapter accruing under policies
issued prior to the effective date of this act, filed with the Attorney
Generatl pursuant to such act, shall remain eligible for indemnification
under such chapter and the former law is continued in effect for that
purpose.”

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote,

Question recurring on the adoption of Floor Amendment No. 1 as
amended, the amendment as amended was adopted by a viva voce vote.

The bill as amended was passed to third reading by a viva voce vote,
HOUSE BILL 1362 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1362 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 2850 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 2850, Relating to the regulation of the indoor air quality of
certain school district buildings.

The bill was read sccond time and was passed to third reading by a
viva voce vote.
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COMMITTEE SUBSTITUTE
HOUSE BILL 2850 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to bc read on three several days be suspended and that
C.S5.H.B. 2850 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

{(Senator Moncrief in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 2603 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

C.S.H.B. 2603, Relating to the liability of and a motor vehicle liability
self-insurance program for volunteer fire departments.

The bill was read second time.
Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 2603 by striking all below the enacting clavse and
substituting the following:

SECTION 1. Section 101.001, Civil Practice and Remedies Code, is
amended by amending Subdivision (2} and adding Subdivision (6) to read
as follows:

(2) "Governmental unit" means:

(A) this state and all the several agencies of government
that collectively constitute the government of this state, including other
agencies bearing different designations, and all departments, burcaus,
boards, commissions, offices, agencies, councils, and courts;

(B) a political subdivision of this state, including any city,
county, school district, junior college district, levee improvement district,
drainage district, irrigation district, water improvement district, water
control and improvement district, water conirol and preservation district,
freshwater supply district, navigation district, conservation and reclamation
district, soil comservation district, communication district, public health
district, and river authority; [and]

(C) a_voluntecr fire department; and

(D) any other institution, agency, or organ of government
the status and authority of which are derived from the Constitution of
Texas or from laws passed by the legislature under the constitution.

(6} "Volunteer fire department” means a fire departmeni that is:

(A} operated by its members; and
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{B) exempt from federal income tax under Section 501(a)
of the Internal Revenue Code of 1986 (26 U.8.C. Section 501({a)) by being
listed as an cxempt organization in Section S01(c)(3) of that code (26
U.S.C. Section 501(c)(3}}

SECTION 2. Section 101.023, Civil Practice and Remedies Code, is
amended by adding Subsection (d) to read as follows:

d} Except as provided by Section 78.001, fiability of a volunteey fire
department under this chapter is ]imited to money damages_in a maximym
amount o 00,000 for_each person and $300.0 for each single
occurrence for bodily injury of death and $100,000 for each single
occurrence for injury to or destruction of property.

SECTION 3. This Act applies only to a cause of action that accrues
on or after the effective date of this Act. An action that accrued bhefore
the effective date of this Act is governed by the law in effect at the time
the action accrued, and that law is continued in effect for that purpose.

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses crcate an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The amendment was read and was adopted by a viva voce vote,
The bill as amended was passed to third reading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2603 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.5.H.B. 2603 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2758 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 2758, Relating to the provision of municipal services in an
annexed area.

The bill was read second time,
Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 2758 as follows:
(1) In SECTION 2, add the following language between "change in
law made by" and "this Act”: "SECTION 1 of"
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(2) Add a new SECTION 3 to read as follows and renumber
subsequent sections:

"Art. 9744d-44
"Sec. 1. APPLICATION, This article applies to any incorporated city,

town or village operating under gencral laws pr under a home-rule charter.

This_act validates governmental acts or proceedings which may otherwise
be invalid or void because of procedural defects in the manner of
enactment,

"Sec. 2. ANNEXATION PROCEEDINGS. (a) The governmental acts
and proceedings of a city or town relating to the annexation or attempted
annexation of adjacent territory by the city or town are validated as of the
dates they occurred. The acts and proceedings may not be held invalid
because they were not performed in accordance with the procedural

requirements of Chapters 42 and 43, Local Government Code, or another
law. _This_article does not validate an annexation ordinance if a service
plan required by Sec. 43.056, Local Government Code is not preparcd by
the governing body. The boundaries {ixed by the annexation or attempted
annexation are validated.

" Th vernmental acts and proceedings of the git I town

occurring after the apnexation may not be held invalid on the ground that
the annexation, in the absence of this article, was invalid.

"Sec. 3. ADOPTION OR AMENDMENT OF HOME-RULE_CHARTER.
a) All governmental acts and proceedings of a nicipality covered b
is_article regarding the adoption or amendment of a home-rule charter are

validated as of the dates on which they occurred,

"(b) All governmental acts and_proceedings of the municipality since
adoption or atiempted adoplion or amendment of the charter are validated
as of the dates on which they occurred.

"Sec. 4. INCORPORATION PROCEEDINGS. (a) The incorporation
proceedings of all cities apd towns_in this state that incorporated or
attempted to incorporate under the general laws of the State of Texas,
whether under the aldermanic or commission form of government, and
which have functioned or attempted to function as_jngorporated cities or
towns since the date of such incorporation or attempted incorporation are
validated as of the date of such incorporation or gttempted incorporation.

The incorporation ities and towns shall not be held invalid b
reason of the fact that the election proceedings or incorporation

proceedings may not have been in accordance with law.

"{b) All governmental proceedings performed by the governing bodies
of all such cities and towns and their officers since their incorporation or
attempted incorporation are validated as of the date of such proceedings.
including_extensions or attempted extensions of extraterritorial jurisdiction
undertaken at the request of owners of territory.

"Sec. 5. ANNEXATIONS NOT VALIDATED. This article does not
validate governmental acts or proceedings relating to a cily’s or town's
annexation or attempted annexation of territory in_the extraterritorial
jurisdiction of another city or town without the consent of that city o
town in violation of Chapters 42 and 43, T.ocal Government Code.
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"Sec. 6. This article applies to governmental acts and proceedings of

citics and towns that occurred before March 1, 1995,
"Sec. 7. ORDINANCE OR REGULATION NOT VALIDATED. This
article does not validate any ordinance or regulation of a municipality that

viclates Section 1.06 _or 109.57, Alcoholic Beverage Code.
"Sec. B. FORMATION OF LOCAL GOVERNMENT CORPORATION,
All governmental acts and proceedings of a municipality in_creating,

organizing and rating a local povernment ¢orporation r Section 4A
of Article 15281, Vernon's s Civil Statutes, for purposes of owni nd

operating a facility licensed pursuang o Article 179, Vernon's Texas Civil
Statutes, are validated and approved as of the date of the creation of the
lgcal government corporation. all provisions of Article 15281, Vernon's
Texas Civil Statutes, apply to such corporation, and the activitics of the

corporation are validated or approved to be for a public purpose.
"Sec. 9. EFFECT OF LITIGATION. This article does not apply to

any matter that on the effective date of this arlicle:

"(1)_is involved in litigation if the litipation ultimately results in
the matter being held invalid by a final judgment of a court of competent
jurisdiction; or

" n held invalid by a final judement o rt of
competent jurisdiction.

The amendment was read and was adopted by a viva voce vote.
VOTE RECONSIDERED

On motion of Senator Ellis and by unanimous consent, the vote by
which Floor Amendment No. 1 was adopted was reconsidered.

Question—S8hall Floor Amendment No. 1 to C.S.H.B. 2758 be
adopted?

On motion of Senator Ellis and by unanimous consent, Floor
Amendment No. 1 was withdrawn.

Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.H.B. 2758 by adding a new Section 2 as follows, and
tenumbering Section 2 as Section 3, and Section 3 as Section 4.

SECTION 2. Section 43.056, Local Government Code, is amended by
adding Section 43.056(b-2) to read as follows:

a)_The service plan for the annexation by a municipality which

provides both water and sewer service of an area that is:

(1) 40 acres or more in size:

2) _located i in_a county with a peopulation
than 260.000;
3) located in the e rritorial jurisdiction limits of a ral

law town with a _population of more than 1,000 but less than 2,500 which
provides water and does not provide sewer service; and
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4 adjacen L contiguons_to the corporate limjts of the
municipality which provides both water and sewer service; must include
a program under which the annexing municipality will provide both water
and sewer service to the area within 3 1/2 vears after the effective dale
of the annexation.

b)_ The munijcipality which provides both water and sewer servig

may annex the area upon receipt of a petition of those landowners
[eguesting annexation. n_receipt of the petition. the extraterritor]

jurisdiction of the general law town which does not provide sewer service
will be deemed automatically released. The provisions of Section 43.051,
existing agreed court orders_or existing boundary adjustment agreements,
if any, do not apply to annexation of an area pursuant to this Section.
(d) This legislation shall expire op March 31, 1996. If there is
pending litigation at that time in effect regarding the validity of any

annexations involving areas subject to this sectiop, the expiration period
shall automatically be extended unfil such litigation is resolved.

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2758 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
C.S5.H.B. 2758 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

BILLS AND RESOLUTIONS SIGNED

The Presiding Officer announced the signing of the following enrolled
bills and resolutions in the presence of the Senate after the captions had
been read:

H.B. 73 H.B. 841 H.B. 1605 H.B. 2187 H.B. 2771
H.B. 76 I.B. 1124 H.B. 1648 H.B. 2304 H.B. 2793
H.B. 160 H.B. 1205 H.B. 1661 H.B. 2463 H.B. 2926
H.B. 200 H.B. 1225 H.B. 1670 H.B. 249%6 H.B. 3033
H.B. 280 H.B. 1359 H.B. 1717 H.B. 2574 H.B. 3109
H.B. 331 H.B. 1375 H.B. 1757 H.B. 2588 H.B. 3165
H.B. 333 H.B. 1385 H.B. 1875 H.B., 2613 IL.B. 3188
H.B. 336 H.B. 1417 H.B. 1882 H.B. 2640 I.B. 3195
H.B. 340 H.B. 1491 H.B. 1943 H.B. 2658 H.B. 3198
H.B. 457 H.B. 1510 H.B. 1964 H.B. 2661 H.B. 3211
H.B. 496 H.B. 1536 H.B. 2008 H.B. 2669 H.C.R. 127
H.B. 609 H.B. 1537 H.B. 2022 H.B. 2673 H.C.R. 220
H.B. 740 H.B. 1544 H.B. 2053 H.B. 2684 H.C.R. 221
H.B. 741 H.B. 1551 H.B. 2062 H.B. 2731 H.C.R. 222
H.B. 824 H.B. 1604
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HOUSE BILL 1826 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1826, Relating to the approval of disposal system plans by the
Texas Natural Resource Conservation Commission,

The bill was read second time.
Senator Brown offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend H.B. 1826, SECTION 1, by adding a new subsection (g) to
read as follows:
erson who disposes of domestic waste throuph a disposal
system roved pursuant to_this Sectj nd who purchases water f
a_regulate rs ly system or public water system through a master

meter and who submeters the water pursuant to the laws of this statg is
not a "water supply system” nor a "public water system".

The committee amendment was read and was adopted by a viva voce
vote.

The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1826 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1826 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

HOUSE CONCURRENT RESOLUTION 231
The Presiding Officer laid before the Senate the following resolution:

H.C.R. 231, Instructing the House enrolling clerk to make technical
corrections to H.B. 2162.

WHITMIRE
The resolution was read.

On motion of Senator Whitmire and by unanimous consent, the
resolution was considered immediately and was adopted by a viva voce
vote,

HOUSE BILL 1612 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this fime
on its second reading and passage to third reading:
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H.B. 1612, Relating to the application to religious facilities of the law
relating to architectural barriers.

The bill was read second time.
Senator Sibley offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend H.B. 1612 as follows:
On page 1, line 8, after the word "within" and before the word "a"
insert the word "gither".

The committee amendment was read and was adopted by a viva voce
vote.

The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1612 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1612 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was rcad third time and was passed by the following vote:
Yeas 31, Nays 0.

HOUSE BILL 809 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 809, Relating to the purposes for which funds received by local
crime stoppers programs may be used, including the installation of signs
on the right-of-way of public highways.

The bill was read second time.
Senator Sibley offered the following amendment to the bill:
Floor Amendment No, 1

Amend H.B. 809 as follows:
Strike Section 3 and renumber subsequent sections appropriately.

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 809 ON THIRD READING

Senator Sibley moved thal Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 809 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays (.
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The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 3101 ON SECOND READING

On motion of Senator Lucio and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S5.H.B. 3101, Relating to the amounts that may be charged and
collected in connection with a loan or other extension of credit for
accounts and notes receivable.

The bill was read second time.
Senator Lucio offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 3101 by:

1) striking all below the enacting clause and inserting the following:

SECTION 1. Chapter 1, Title 79, Revised Statutes (Article 5069-1.01
et seq., Vernon's Texas Civil Statutes), is amended by adding Article 1.14
to read as follows:

Art. 1.14. PURCHASES OF ACCOUNTS RECEIVABLE, {a) In this

article, "account purchasc transaction” means an agreement of agreements
under which a person or entity engaged in a commercial enterprise sells
accounts, ipstruments, documents, and/or chattel paper subject to this

chapter at a discount, whether or not the person or entity has a relaled
repurchase obligation,

(b} For the purposes of this chapter, the amount of any discount in,
or_charged under, an account purchase transaction is not compensation
contracted for, charged, or received with respect to that account purchase
transaction.

(c) For the purposes of this chapter, the parties' characterization of
n_accouni purchase transaction as a purchase shall be conclusive t h
account purchase transaction is not a_transaction for the use, forbearance,

or_detention of money.

SECTION 2. This Act applies to an account purchase transaction
entered before, on, or after the effective date of this Act.

SECTION 3. The importance of this legislation and the crowdcd
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

2) conforming the caption to the text of the bill.

The amendment was read and was adopted by a viva voce vote.
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Senatoer Wentworth offered the following amendment to the bill:
Floor Amendment No. 2

Amend C.S.H.B, 3101 as follows:

Add a new SECTION 1 of C.S5.H.B. 3101 as follows:

SECTION 1. Section 18.02 Business and Commerce Code is amended
by amending Subsection (b)(1) to read as follows:

Sec. 18.02. Credit Services Organization

(b) The following are exempt from this Chapter:

(1) A person authorized to make loans or extensions of credit
under the laws of this state or the United States who is subject to
regulation and supervision by this state or the United States, or a lender
approved by the United States Secrctary of Housing and Urban
Development for participation in a mortgage insurance program under the
National Housing Act (12 U.S.C. Section 1701, et seq.) or_a person or
entity qualified under an existing contract to sell or broker a mortgage loan
to a person or enti herwise eligible make a loan under this Article;

Renumber all subsequent Sections accordingly.

The amendment was read and was adopted by a viva voce vote.
Senator West offered the following amendment to the bill:
Floor Amendment No. 3

Amend C.S.H.B. 3101 as follows:

(1) Add the following appropriately numbered SECTIONS:

SECTION ___ . The Texas Pawnshop Act (Article 5069-51.01 et seq.,
Vernon's Texas Civil Statutes) is amended by adding Sections 4A, 4B,
and 4C to read as follows:

Sec. 4A. APPLICANT TO PUBLISH NOTICE. (a) Every applicant
for a pawnshop license for a location in a county with a_population of

1.5 million or more shall give notice of the application by publication at
his own expense in two consecutive issues of a newspaper of general
circulation published in the city or town in which his place of business is
located. If no newspaper is published in_the city_or town. the notice shail
be published in a newspaper of general circulation published in
where the applicant’s business is located. If no newspaper is published in
the_county, the notice shall be published in a qualified newspaper
published in the closest neighboring county and circulated in the county
of the applicant's residence.
{b) _The notice shall be printcd in 10-point boldface tvpe and shall

include:

1) the exact location of the place of business for which the
pawnshop license is sought;

{2) the full name of the applicant and, if the applicant is a
partnership, the full name of each member; and

(3) _if the applicant is a corporation, the full name and title of
each_officer.
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Sec. 4B, NOTICE BY SIGN. (a)}) An applicant for a pawnshop
license for a location in a county with a population of 1.5 mijllion or more

pot preyviously licensed shall, at his own expense. prominenily post an
outdoor sign at the location stating that a pawnshop is intended to be

operated on the premigses and the name and busipess address of the
applicant.

(b) The sign shall be written in a manner and of a gize the
Commissioner considers adequate to inform the general public of the
intended use of the property. The Commissioner may require the sign to
be both in English and a language other than English if it is likely thar a
substantial number of the residents in the area speak a language other than

English as their familiar language.

¢ n application may not be denied for failing to post the notice

required by this section if the Commissioner determines that the general
public in the area in which the premises to be licensed are located is
adequately aware of the nature of the application.

Sec. 4C. NOTICE TO PUBLIC OFFICIALS. The Commissioner shall
give notice of all pawnshop license applications for locations in counties

with a population of 1.5 million or more to:
1) the county j f the county in which the applicant's place
of business is located;

(2) the mayor or other presiding officer of the governing body of
the municipality in which the applicant's place of business is located if
located in a municipality;

3) the state re ive in whose district the applicant's_place
of business is located; and ‘

(4) the state senator in whose district the applicant's place of
business is located

SECTION 2. Section 5, Texas Pawnshop Act (Article 5069-51.05,
Vernon's Texas Civil Statutes), is amended by amending Subsection (a) and
by adding Subsection (h) to read as follows:

(a) When an application and the required fees are received, the
Commissioner shall investigate the facts and shall notify the Department
of Public Safety and all local law enforcement agencies in the county in
which the business is to be conducted that the application has been filed.
In the notice, the Commissioner shall state the names and addresses of the
persons that are required to be listed on the license application under
Subsection (a) of Section 4 of this Act. The Commissioner shall give
those law enforcement agencies a reasonable time to respond with
information concerning those persons or with any other relevant
information. The Commissioner shall give notice of the application to each
pawnshop licensee in the county in which the pawnshop is to be located.
The Commissioner [anmd] shall give any person receiving notice under
Section 4A or 4B of this Act who wonld be affected by the granting of
the proposed application and any pawnshop licensee that would be affected
by the granting of the proposed application an opportunity to appear,
present evidence, and be heard for or against the application at a public
hearing held in accordance with Subsection (b) of this section.
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(h} The Commissioner shall consider the public safety, health, and
general welfare of the community that would be affected by the granting
of a preposed pawnshop license.

SECTION 3. Section 17B, Texas Pawnshop Act (Article 5069-51.17B,
Vernon's Texas Civil Statutes), is amended by adding Subsection (s) to read
as follows:

{s) The commissioner may adopt rules related to the notice by

publication and by sign required under Sections 4A and 4B of this Act.

The amendment was read and was adopted by a viva voce vote.

The bill as amended was passed to third reading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 3101 ON THIRD READING

Senator Lucto moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
C.S.H.B. 3101 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

MESSAGE FROM THE HOUSE

House Chamber
May 25, 1995

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:

The House refused to concur in Senate amendments to H.B. 1013 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferees
are: Representatives Romo, Chair; Carona, Elkins, Gutierrez, and
Patterson.

The House refused to concur in Senate amendments to H.B. 1419 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferees
are: Representatives Yarbrough, Chair; Wilson, D. Jones, Torres, and
Kubiak.

The House has concurred in Senate amendments to H.B. 1405 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 1001 by a
record vote of 137 Ayes, 7 Nays, 2 Present-not voting.

The House has concurred in Senate amendments to H.B. 1698 by a
tecord vote of 142 Ayes, 0 Nays, 1 Present-not voting.

The House has concurred in Senate amendments to H.B. 1586 by a
record vote of 133 Ayes, 6 Nays, 1 Present-not voting.
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The House has concurred in Senate amendments to H.B. 1697 by a
non-record vote.

The House has concurred in Senate amendments to H.B., 1487 by a
non-record vote.

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

COMMITTEE SUBSTITUTE
HOUSE BILL 1023 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 1023, Relating to regulation of end stage renal disease
facilities; providing penalties.

The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1023 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
C.5.H.B. 1023 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

HOUSE BILL 40 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 40, Relating to the requirement of DNA analysis of certain
inmates and to the creation of a DNA database; providing penalties.

The bill was read second time.

Senator Armbrister offered the following committee amendment to the
bill:

Committee Amendment No. 1

Amend H.B. 40 as follows:

Amend Section 1, creatirig 411.148, Government Code, by deleting
subdivisions {1), (2) and (3) of Subsection (a) of 411.148, Government
Code, {at page 10, lines 8-22, House engrossment), and substituting the
following:

(1) an offense under one or more of the following Penal Code

provisions:
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(A) Section 21.11 (indecency with_a child);
(B) Section 22.011 (sexual assault);

(C) Section 22.021 (aggravated sexual assault);

D) Section 20.04(a)(4) (aggravated kidnappin if the
defendant committed the offense with intent to viglate or abuse the victim
sexually; or

E) Section 30.02 (burgiar if the offense is punishable
under Subsection {d} of that section and the defendant committed the
offense with intent to commit a felony listed in Paragraph (A). (B), {C},
or (D) of this subdivision; or

2)_ any offense if the inmate has previously been convicted of:

A) an offense described in ction . Or

{B) an offense under federal law or laws of another state
that involves the same conduct as a offense described by Subsection {a){1).

Amend Section 1, creating Section 411.148, Government Code, by
deleting Subsection (e) (at page 11, lines 17-24, House engrossment).

Amend Section 1, creating Section 411.148, Government Code, by
deleting "(f)" (at page 11, line 25, House engrossment) inserting "(e)".

Amend Section 1, creating Section 411.150, Government Code, by
deleting subdivisions (1}, (2) and (3) of Subsection {a) {at page 12,
lines 14-27, and page 13, line 1, House engrossment), and inserting the
following:

1) one or more of the following Penal Code provisi

(A) Sectien 21.11 (indecency with a child);

(B} Section 22.011 (sexual assault);

C)_Section 22.021 {(aggravated sexual a |

D) Section 20.04(a)(4) (aggravated kidnappin if the
defendant committed the offense with the intent to_violate or abuse the

victim sexually; or
(E) Section 30.02 (burglary), if the offense is punishable

under Subsection {d) and the defendant committed the offense with the
intent 1o commit a felony listed in paragraph {(A). {B), {C), or (D) of this
subdivision; or

2) a penal law if the juvenile has previously been_adjudicated a
having engaged in:

{A) a viplation of a penal law described_in Subsection

a)(1); or
B) a violation of a penal law under federal law or the
laws of another state that involves the same conduct as a violati
penal law described by Subsection (a){(1},
Amend Section 1, creating Section 411.150, Government Code, by
deleting Subsection (c)} of Section 411.150 (at page 13, lines 6-13, House
engrossmeni).

The committee amendment was read and was adopted by a viva voce
vote.

Senator Armbrister offered the following amendment to the bill:
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Floor Amendment No. 1

Amend H.B. 40 as follows:
(1) On page 3, between lines 12 and 13, insert a new Subsection (h)
to read as follows:

(h)_The department shall establish standards for DNA analysis by the
DNA laboratory that meet or exceed the current standards for gquality
assurance and proficiency testing for forensic DNA analysis issued by the
FBI. The DNA database may contain only DNA rccords of DNA analyses
performed according to the standards adopted by the department.

(2) On page 3, strike lines 21-27 and substitute the following:

(c) Other purposes of the database include:
1 isti in_the recavery or identification of human remains
from a disaster or for humapitarian purposes;
2) assisting in the identification of livi

persons; and
{3) if personal identifying information is removed:

(A) establishing a population statistics database;
(B)_assisting in identification research and protocol

development; and
C) assisti in database or DNA Jaborator ualit

control.

(3) On page 8, strike lines 6-27, and on page 9, strike line 1, and
substitute the following:

(c) The departmen! may release a DNA s e lysis, or record

only:
(1} to a criminal justice agency for law enforcement identification

IJUIHOSCS;
2} for a judicial proceeding, if otherwise admissi nder law;

3} for criminal defense purposes to a defendant, i lated to the
case in which the defendant is charged; or

(4)_if personally identifiable information is removed. for:
(A) a population statistics database;
(B) identification research and protocol development; or

ality control.
(4) On page 9, line 2, strike "(f)" and substitute "(d}".
(5) On page 9, strike lines 5-6.
{6) On page 9, line 7, strike "(h)" and substitute "(e)".
{(7) On page 9, line 10, strike "(i)" and substitute "(£)".
(8) On page 9, strike lines 12-23.

The amendment was read and was adopted by a viva voce vote.

Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 2

Amend H.B. 40 as follows:

Delete Section 2, creating Article 38.351, Code of Criminal Procedure,
(at page 15, lines 8-27, and page 16, lines 1-14, House engrossment) and
renumber the remaining sections accordingly.
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The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 40 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 40 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

(President in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 576 ON SECOND READING

On motion of Senator Shapiro and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.5.H.B. 576, Relating to theft by check, issnance of bad checks, and
collection of processing fees for dishonored checks; providing penalties.

The bill was read second time.
Senator Montford offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 576 as follows:
(1) In SECTION 1 of the bill, on page 1, line 13, after the words
"Section 31.06(a)" insert the words "and (b)".
(2) Between lines 31 and 32, insert the following:
“(b) For purposes of Subsection (a)(2), notice may be actual notice
or notice in writing that;
(1) is5] sent by registered or certified mail with return receipt
requested or by telegram with report of delivery requested;
(2) is{r-and] addressed to the issuer at his address shown on:
{A) [(D)] the check or order;
(B) {8)] the records of the person to whom the check or
order has been issued or passed; and

ins th wing_statement:
"This } de d ent in full for a check or order not paid
ecause of k fun insufficient funds. If vou fail to make
pavment in full within 10 days after the date of receipt of this notice, the
failure to pay creates a presumption for committing an o nd thi

nn

matter may be referred for criminal prosecution.”
{3) On page 1, line 45, insert the following new SECTION 3, and

renumber sections accordingly:
"SECTION 3. Subsection (c), Section 32.41, Penal Code is amended
to read as follows:
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(¢} Natice for purposes of Subsection (b)(2) may be agtual notice or
notice in writing that:
1), is[;] sent by registered or certified mail with return receipt
requested or by telegram with report of delivery requested[:]
(2) is,[;-amd] addressed to the issuer at his address shown on:
(A) [(D)] the check or order;
(B) [£2)] the records of the bank or other drawee; or
{C) [63)] the records of the person to whom the check or
order has been issued or passed; and
3) contaip ollowing statement:

"This is a demand for payment in full for a chegk or order not_paid
because of a lack of funds or insufficient funds. If you fail to make

payment in full within 10 days after the date of receipt of this notice, thg

failure to pay creates a presumption for committing an offense, and this
matter may be referred for criminal prosecution.”"

The amendment was read and was adopted by a viva voce vote.

Senator Bivins offered the following amendment to the bill:
Floor Amendment No. 2

Add the following new SECTION to C.85.H.B. 576 and renumber the
existing sections accordingly:

SECTION ___ . Section 31.06, Penal Code, is amended by amending
Subsection (b) and adding Subsection (f) to read as follows:

(b} For purposes of Subsection (a}(2) or {f3(3), notice may be actual
notice or notice in writing, sent by registered or certified mail with return
receipt requested or by telegram with report of delivery requested, and
addressed to the issver at his address shown on:

(1) the check or order;

(2) the records of the bank or other drawee; or

(3) the records of the person to whom the check or order has been
issued or passed.

f) _If the actor obtaj roperty by issuing or passi check or
simi] ight order for the pavment of money, the actor's intent to depriv
the owner of the property under Section 31.03 (theft) is presumed, except

in_the case of a posidated check or order, if:

the actor ordered the bank other drawee to sto aymen
on the check or order:

2) the bank or wee refused pavment to the holder on
presentation of presentation of the check or order within 30 _days after

issue:
(3) the owner gave the actor notice of the refusal of payment and
made a demapd to the actor for payment or return of the property: and
(4)_ the actor failed to:
A the holder within 10 days after receiving the

demand for payment; or

return the property to the owner within 10 davs after

receiving the demand for return of the property.
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The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 576 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 576 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 2550 ON SECOND READING

On motion of Senator Harris and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2550, Relating to the regulation of food wholesalers and
manufacturers and distributors of devices under the Texas Food, Drug, and
Cosmetic Act.

The bill was read second time.
Senator Harris offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend H.B. 2550 following Section B, by inserting a new Section 9
as follows and renumber accordingly:
Section 9. Subchapter L, Chapter 431, Health and Safety, is repealed.

The committee amendment was read and was adopted by a viva voce
vote.

Senator Moncrief offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 2550 by deleting Section 9 of the bill.

The amendment was read.

On motion of Senator Harris, Floor Amendment No. 1 was tabled by
the following vote: Yeas 18, Nays 12.

Yeas: Armbrister, Brown, Galloway, Harris, Haywood, Henderson,
Leedom, Lucio, Madla, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley,
Sims, Turner, Wentworth.

Nays: Barrientos, Cain, Ellis, Gallegos, Luna, Moncrief, Montford,
Rosson, Truan, West, Whitmire, Zaffirini.

Absent: Bivins.

The bill as amended was passed to third reading by a viva voce vote.
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HOUSE BILL 2550 ON THIRD READING

Senator Harris moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2550 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays O.
The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 3021 ON SECOND READING

On motion of Senator Cain and by unanimous consent, the regular
order of business, Senate Rule 5.14(a), and all necessary rules were
suspended to take up for consideration at this time on its second reading
and passage to third reading:

H.B. 3021, Relating to the regulation of bingo; providing penalties.
The bill was read second time.
Senator Cain offered the following amendment to the bill:

Floor Amendment No. 1

(1) Amend H.B. 3021, on page 1 at line 22, in SECTION 1, by
striking Section 2, (22), Bingo Enabling Act (Article 179d, Vernon's Texas
Civil Statutes) and replacing it with the following: _

{22) "Bingo equipment" means equipment actually used, made or
sold for the purpose of use in bingo games and includes machines or other
devices from which balls or other items are withdrawn to determine the
letters and numbers or other symbols to be called, [Hre—balts—orttems
thenreetves;| electronic or mechanica dmindi evices, pull tab or
instant bingo dispensers, bingo cards and any other device commonly used
in the direct operation of the game. "Bingo equipment” does not include:

(A) a bingo game set commonly manufactured and sold as
a child's game for a retail price of $20 or less unless the set or a part of
the set is actually used in a bingo game subject to regulation under this
Act; or

(B) commonly available component parts of bingo
equipment such as light bulbs, fuses, or bingo balls.

(2} Amend H.B. 3021, on page 1 at line 41, in SECTION 1, by
striking Section 2, (25), Bingo Enabling Act (Article 179d Vernon's Civil
Statutes) and replacing it with the following:

(25) "Ticket or pull-tab dispenser” means an electronic or
mechanical device that dispenses a_break-open bingo ticket, an instant
bingo ticket, or a pull-tab bingo game after a person inserts money into
the device. A bingo pame representation or combination of bingo games

must be shown on the ticket dispensed.
(3) Amend H.B. 3021, on page 1 at line 50, in SECTION 1, by

striking Section 2, (27), Bingo Enabling Act (Article 179d, Vernon's Texas
Civil Statutes) and replacing it with the following:
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{27y "Automated bingo services' means a_compuier program or

system for registering or accounting for bingo sales. prizes, inventory and
prize fees, for generating required reporis to the commission, and for
providing the conductor of a bingo game with other information requested
for accounting or other business purposes.

(4) Amend H.B. 3021, on page 2 at line 45, in SECTION 2, by
striking (p) and adding a new (p) and adding the new subsections (e), (¥)
and (2) to Section 11, Bingo Enabling Act (Article 179d, Vernon's Texas
Civil Statutes} to read as follows:

(2) A _pull-tab or instant bin ame prize may not exceed 500 times

the purchase price of the ticket. No more than five pull-tab or instant
bingo dispensers may be operated in any bingo premises,

(p) No one other than a licensed lessor or a licensed authorized
organization may advertise [or-promote] bingo. A licensed lessor may only
advertise with the written consent of the licensed authorized organizations
in that location. [A—Heensed—anthorized—organizationr—may—not—inchrde—in
anE:Fad:]:ltts::ln_:nt of FIBI.IIUE'I]UII the—amonnt-of —a-prize—orscricsof prizes

A licensed commercial lessor may lease or purchase electronic or

mechanical cardminders and pull tab or instant bingo ticket dispensers from

licensed distributors. Licensed djistributors may sell or lease electronic or
mechanical cardminders and pull {ab or instant bingo ticket dispensers tg
licensed commercial lessors. Licensed commercial lessors may sublease
electronic or mechanical cardminders and pull tab or instant bingo ticket
dispensers only to licensed avthorized organizations to whi hev lease
premises. The lease of this equipment is not included as a part of the rent
in_connection with the use of the bingo premises. A licensed authorized
organization may lease or purchase electronic or mechanical cardminders,
pull tab or instant bingo ticket dispensers, bingo machines, consoles,
blowers and flashboards directly from licensed distributors.

{z) The toll-free "800" number operated by the Problem Gamblers'
HelpLine of the Texas Council on Problem and Compulsive Gambling must
be promi isplaved on each card-minding device and tickei or
pull-tab dispenser.

(5) Amend H.B. 3021, on page 4 line 1, in SECTION 7, by striking
Section 18 and replacing it with a new Section 18, Bingo Enabling Act
(Article 179d, Vernon's Texas Civil Statutes) as follows:

Sec. 18. FREQUENCY AND TIMES OF GAMES. A game of bingo
may not be conducted under any license issued under this Act more often
than three days per calendar week, not to exceed four hours per [24~heur

poriod] day. | siompe , e
f t ] A _licensed authorized organization

may conduct two occasions per day, No more than two organizations may
conduct a game of bingo in one place on one day. If two organizations

conduct games of bingo in one place on one day, these occasions must be
announced separately, and an intermission of at least [38] 10 minuies must
occur between games. | t

not—be—condueted—inr—viotatiomrof-this—seetton] No more than two bingo
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occasions per day may be conducted at any location except that a third
occasion may be conducted under a_temporary license held by a licensed

authorized organization at that location.
(6) Amend H.B, 3021 in SECTION 8 by striking the proposed

amendments to Section 19a(k), Bingo Enabling Act, and striking the
proposed Subsections (1) and (m), Section 19a, Bingo Enabling Act,
{Article 179d, Vernon's Texas Civil Statutes) in their entirety.

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Nelson asked to be recorded as voting "Nay" on the passage
of the bill to third reading.

(Senator Armbrister in Chair}
HOUSE BILL 3021 ON THIRD READING

Senator Cain moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on threc several days be suspended and that
H.B. 3021 be placed on its third reading and final passage.

The maotion prevailed by the following vote: Yeas 26, Nays 5.

Yeas: Armbrister, Bivins, Brown, Cain, Ellis, Gallegos, Harris,
Haywood, Henderson, Leedom, Lucio, Luna, Madla, Monerief, Montford,
Patterson, Ratliff, Rosson, Sibley, Sims, Truan, Turner, Wentworth, West,
Whitmire, Zaffirini.

Nays: Barrientos, Galloway, Nelson, Nixon, Shapiro.

The bill was read third time and was passed by a viva voce vote.

RECORD OF VOTES

Senators Barrientos, Galloway, Nelson, Nixon, Ratliff, and Shapiro
asked to be recorded as voting "Nay" on the final passage of the bill.

COMMITTEE SUBSTITUTE
HOUSE BILL 1026 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 1020, Relating to the regulation of savings banks.
The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1020 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 1020 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 2891 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on iis second reading and passage to third reading:

C.S.H.B. 2891, Relating to reports to the legislature by state health
and human services agencies and to the long-term care state plan for the
elderly.

The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2891 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bilils to be read on three several days be suspended and that
C.S5.H.B. 2891 be placed on its third reading and final passage.

The motion prevailed by the foliowing vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 93 ON SECOND READING

On motion of Senator Shapiro and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 93, Relating to the imposition of a sentence for the offense
of intoxication manslaughter.

The bill was read second time and was passed to third rcading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 93 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three scveral days be suspended and that
C.8.H.B. 93 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1193 ON SECOND READING

Senator Zaffirini asked unanimous consent te suspend the regular order
of business to take up for consideration at this time:
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C.5.H.B. 1193, Relating to the regulation of orthotists and prosthetists;
providing a civil penalty.
There was objection.

Senator Zaffirini then moved to suspend the regular order of business
and take up C.S.H.B. 1193 for consideration at this time.

The motion prevailed by the following vote: Yeas 21, Nays 5.

Yeas: Armbrister, Barrientos, Bivins, Brown, Ellis, Haywood, Leedom,
Lucio, Luna, Moncrief, Montford, Nelson, Nixon, Patterson, Rosson,
Shapiro, Sibley, Truan, Turner, Whitmire, Zaffirini.

Nays: Galloway, Madla, Ratliff, Sims, Wentworih.

Absent: Cain, Gallegos, Harris, Henderson, West.

The bill was read second time.

Senator Nixon offered the following amendment to the bill:
Floor Amendment No. 1

Amend subsection (e} of Section 21 of C.S.H.B. 1193, to read as
follows:

{(¢) This Act does not apply to a certified fitter or certified master
orthotist who holds a credential issued by the National Association of
Retail Druggists if the fitter or master orthotist is working within the
person's scope of practice as defined by that credential [Hre—maxtmmm
aHowable—payment-sehedute—eof-the—Texas Rehabitttation—Commrission|
Nothing in this section shall be construed to authorize a person holding
such_a credential to evaluate, design. fabricate, fit or service artificial
limbs.

The amendment was read and was adopted by a viva voce vote,

The bill as amended was passed to third reading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1193 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.8.H.B. 1193 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 23, Nays 2.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Galloway,
Haywood, Leedom, Luna, Madla, Montford, Nelson, Patterson, Rosson,
Shapiro, Sibley, Sims, Truan, Turner, Wentworth, Whitmire, Zaffirini.

Nays: Nixon, Ratliff.
Absent:  Gallegos, Harris, Henderson, Lucio, Moncrief, West.

The bill was read third time and was passed by a viva voce volte,
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HOUSE BILL 2307 ON SECOND READING

On motion of Senator Haywood and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2307, Relating to powers and duties of the Advisory Commission
on State Emergency Communications and emergency communication
districts and to the administration of state emergency communications
services,

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 2307 ON THIRD READING

Senator Haywood moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2307 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
MESSAGE FROM THE HOUSE

House Chamber
May 25, 1995

Mr. President: T am directed by the House to inform the Senate that the
House has passed the following:

The House refused to concur in Senate amendments to H.B. 2890 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferces
are: Representatives R. Lewis, Chair; Counts, Walker, Yost, and Siebert.

The House refused to concur in Senate amendments to H.B. 2766 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferees
are: Representatives Smithee, Chair; Van de Putte, Berlanga, Averitt, and
Driver.

The House has concurred in Senate amendments to H.B. 2216 by a
record vote of 143 Ayes, 0 Nays, 1 Present-not voting.

The House has concurred in Senate amendments to H.B. 2943 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 3031 by a
record vote of 135 Ayes, 1 Nays, 2 Present-not voting.

The House has concurred in Senate amendments to H.J.R. 68 by a
record vote of 146 Ayes, 0 Nays, 1 Present-not voting.

The House has concurred in Senate amendments to H.C.R. 186 by a
non-record vote.



THURSDAY, MAY 25, 1995 3005

The House refused to concur in Senate amendments to H.B. 2027 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferees
are: Representatives Yarbrough, Chair; Davila, Luna, Talton, and
Solomons.

The House refused to concur in Senate amendments to H.B. 3189 and
requested the appointment of a conference committee to consider the
difference between the two Houses. The House conferces
are: Representatives Puente, Chair; R. Lewis, King, Conley, and
Holzheauser.

Respecetfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

HOUSE BILL 2189 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2189, Relating to the creation, composition, operation, and
management of certain conservation and reclamation districts.

The bill was read second time.
Senator Brown offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend H.B. 2189 as follows:

SECTION __ . Section 58.079, Water Code, is amended to read as
follows:

Sec. 58.079. COMPENSATION OF DIRECTORS. {a) A dircctor is
entitled to receive compensation of not more than $[25] 100 a day for each
day [fe] the director actually spends performing his duties as a director,
but the fee shall not be more than $[186] 500 for any one (1) month.

(b} A director may receive, with the board's approval, reimbursement

of actval expenses reasonably incurred while serving the district.

[An](c) Before a director may receive compensation for his services

or reimbursement for travel or other expenses incurred while serving the

district, he shall file with the secretary, a verified statement showing the
number of days actually spent in the service of the district, actual expenses
incurred. and a general description of duties performed during each day of
service. The statement shall be {iled on the last day of the month, or as
soon after that time as possible,

SECTION ___ . Section 58.131(a), Water Code, is amended to read
as follows:

(a) The Board may sct rcasonable penalties for the breach of any rule
of the district, which shall not exceed fines of more than §[268] 1,000 or
imprisonment for more than thirty (30} days, or both.
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SECTION ____. Section 58.360, Water Code, is amended to read as
follows:

SECTION 58.360. OPERATION AND MAINTENANCE TAX.

(a) A district may levy and collect a tax for operation and
maintenance purposes, including funds for planning, constructing,
acquiring, maintaining, repairing, and operating all necessary land plants,
works, properties, facilities, equipment and improvements of the district
and for paying costs of proper services, enginecring and legal fees, and
organization and administrative expenses.

The committee amendment was read and was adopted by a viva voce
vote.

Senator Brown offered the following committee amendment to the bill:
Committee Amendment No. 2

Amend H.B. 2189 by adding the following:

SECTION 50.066. TLABORATORY SERVICES. A district may
contract with any person, within or without the boundaries of the district,
to provide or receive laboratory services related to environmental health
or drinking water testing.

The committee amendment was read and was adopted by a viva voce
vote.

Senator Brown offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 2189 by adding a new appropriately numbered SECTION
as follows and renumbering subsequent sections appropriately:

SECTION ___ . Sec. 58.313, Water Code, is amended to read as
follows:

Sec. 58.313. INTEREST AND COLLECTION FEES. (a) All
assessments shall bear interest from the date payment is due at the rate of
15 [16] percent a year.

{b} If suit is filed to foreclose a lien on crops or if a delinquent
assessment is collected by any legal proceeding, an additional amount of
15 [3#6] percent on unpaid principal and interest shall be added as
collection or attorney's fees.

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.
HOQUSE BILL 2189 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2189 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by a viva voce vote.
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COMMITTEE SUBSTITUTE
HOUSE BILL 2523 ON SECOND READING

On motion of Senator West and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S8.H.B. 2523, Relating to the prevention of Medicaid fraud; imposing
civil penalties.

The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2523 ON THIRD READING

Senator West moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
C.S.H.B. 2523 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 27, Nays 1.

Nays: Wentworth.

Absent: Brown, Harris, Henderson.

The bill was read third time and was passed by a viva voce vote.
RECORD OF VOTE

Senator Wentworth asked to be recorded as voting "Nay" on the final
passage of the bill.

HOUSE BILL 5§52 ON SECOND READING

Senator Haywood, on behalf of Senator Sims, again asked unanimous
consent to suspend the regular order of business to take up for
consideration at this time:

H.B. 552, Relating to peace officers of hospitals in certain
municipalities.
There was objection.

Senator Haywood, on behalf of Sims, then moved to suspend the
regular order of business and take up H.B. 552 for consideration at this
time.

The motion prevailed by the following vote: Yeas 22, Nays 8.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Galloway,
Haywood, Leedom, Lucio, Madla, Moncrief, Nelson, Nixon, Patterson,
Ratliff, Shapiro, Sibley, Sims, Wentworth, West, Zaffirini.

Nays: Gallegos, Henderson, Luna, Montford, Rosson, Truan, Turner,
Whitmire.

Absent: Harris.
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The bill was read second time.

Senator Haywood, on behalf of Senator Sims, offered the following
commitice amendment to the bill:

Committee Amendment No. I

Amend H.B. 552 in SECTION 1 of the bill, in Section 311.004, Health
and Safety Code (House engrossment, page 2, between lines 11-12), by
adding new Subsection (f) to read as follows and relettering existing
Subsection (f) (House engrossment, page 2, line 12) as Subsection (g):

f) This section does not apply to a hospital in a municipality located
in nty with a ulation of more than 2. illion,

The committee amendment was read and was adopted by a viva voce
vote.

Senator Turner offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 552 (Senate commitiee printing) by striking all below the
enacting clause and substituting the following:

SECTION 1. Subchapter A, Chapter 311, Health and Safety Code, is
amended by adding Section 311.004 to read as follows:

Sec. 311.004. PEACE OFFICERS FOR HOSPITALS IN CERTAIN
MUNICIPALITIES. (a) The governing board of a public hospital in a
municipality with a population of 45,000 or more may employ and
commission peace officers to protect the hospital.

b) At the request of a hospital, other than a publigc hospital, in a

municipality with a population of 45,000 or more, the governing body of
the municipality shall permanently assign one or more commissioned peace
officers to protect the hospital. A hospital to which a peace offiger is

assigned under this subsection shall reimburse the municipality for the cost
of providing the peace officer.

¢) A hospital that commissions a peace officer or to whi eace
officer is assigned under this section shall pay the certification or licensing
fees for the peace officer license that are charged by the Commission _gn
Law Enforcement Officer Standards and Education.
d) The primary jurisdiction of a peace officer_commissioned by or
assigned to a hospital under this section_includes:
1) the property owned or contgolled by the hospital: and
2} the part of an ublic street or alley that is conti s to
hospital property.
(e) Within a peace officer's primary jurisdiction. a peace officer
commissioned by or assigned to a hospital under this section:
(1) is vested with all the powers, privileges, and _jmmunities of

peace officers;
2} may. in accordance with Chapter 14, Code of Criminal

Procedure, arrest without a warrant any persqon_who violates a law _of the
state; and
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(3) may enforce all traffic laws on streets and highways.

(f) Outside a peace officer's primary jurisdiction, a peace officer
commissioned by or assigned to a hospital under this section is vested with
all the powers, privileges, and immunities of peace officers and may arrest

any person who violates any law of the state if the peace officer:
1) is summoned by a law enforcement agency to provide
assistance; or

(2) is assisting a law enforcement agency.

(g)_This section does not apply to a hospital in a munjcipality located
in a county with a_population of more than 2.8 million.

(h) In this sectign:

(1) "Hospital" has the meaning assigned by Section 311.031,

2) "Public_hospital” means a_hospital owned or operated by a
political subdivision of this stafg.

SECTION 2. Article 2.12, Code of Criminal Procedure, as amended by
Chapters 339, 695, and 912, Acts of the 73rd Legislature, Regular Session,
1993, is amended to read as follows:

Art. 2.12. WHO ARE PEACE OFFICERS. The following are peace
officers;

(1) sheriffs and their deputies;

(2) constables and deputy constables;

(3) marshals or police officers of an incorporated city, town, or
village;

(4} rangers and officers commissioned by the Public Safety
Commission and the Director of the Department of Public Safety;

(5) investigators of the district attorneys', criminal district
attorneys', and county attorneys' offices;

(6) law enforcement agents of the Texas Alcoholic Beverage
Commission;

(7} each member of an arson investigating unit commissioned by
a city, a county, or the state;

(8) officers commissioned under Section 21.483, Education Codc,
or Subchapter E, Chapter 51, Education Code;

{9) officers commissioned by the General Services Commission;

(10) law cnforcement officers commissioned by the Parks and
Wildlife Commission;

(11) airport police officers commissioned by a city with a
population of more than one million, according to the most recent federal
census, that operates an airport that serves commercial air carriers;

(12) airport security personnel commissioned as peace officers by
the governing body of any political subdivision of this state, other than a
city described by Subdivision (11), that operates an airport that serves
commercial air carriers;

(13) municipal park and recreational patrolmen and security
officers;

(14) security officers commissioned as peace officers by the State
Treasurer;

{15) officers commissioned by a water control and improvement
district under Section 51.132, Water Code;
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(16) officers commissioned by a board of trustees under
Chapter 341, Acts of the 57th Legislature, Regular Session, 1961
(Article 1187f, Vernon's Texas Civil Statutes);

(17) investigators commissioned by the Texas State Board of
Medical Examiners;

(18) officers commissioned by the board of managers of the Dallas
County Hospital District, the Tarrant County Hospital District, or the Bexar
County Hospital District under Section 281.057, Health and Safety Code;

(19) county park rangers commissioned under Subchapter E,
Chapter 351, Local Government Code;

{20) investigators employed by the Texas Racing Commission;

{21) officers commissioned by the State Board of Pharmacy;

(22) officers commissioned by the governing body of a
metropolitan rapid transit authorily under Section 13, Chapter 141, Acts of
the 63rd Legislature, Regular Session, 1973 (Article 1118x, Vernon's Texas
Civil Statutes), or by a regional transportation authority under Section 10,
Chapter 683, Acts of the 66th Legislature, Regular Session, 1979
{Article 1118y, Vernon's Texas Civil Statutes);

{(23) officers commissioned by the Texas High-Speed Rail
Authority;

(24) investigators commissioned by the attorney general under
Section 402.009, Government Code;

(25) security officers and investigators commissioned as peace
officers under Chapter 466, Government Code; [and]

(26) an officer employed by the Texas Department of Health under
Section 431.2471, Health and Safety Code;[7]

(27) [€263] officers appointed by an appellate court under
Subchapter F, Chapter 53, Government Code;{:]

(28) [€263] officers commissioned by the state fire marshal under
Chapter 417, Government Code;_and

(29) officers commissioned by or assigned 10 a hospital under
Section 311.004, Health and Safety Code.

SECTION 3. The importance of this legisiation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The amendment was read.
Senator Haywood moved to table Floor Amendment No. 1.

The motion to table was lost by the following vote: Yeas 14,
Nays 14. (Not receiving a majority vote of Members present)

Yeas: Bivins, Brown, Cain, Galloway, Haywood, Madla, Moncrief,
Nixon, Patterson, Ratliff, Shapiro, Siblecy, Sims, Zaffirini.

Nays: Armbrister, Barrientos, Ellis, Gallegos, Henderson, Lucio, Luna,
Montford, Nelson, Rosson, Truan, Turner, Wentworth, Whitmire.
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Absent: Harris, Leedom, West,
Question—Shall Floor Amendment No. 1 to H.B. 552 be adopted?

Senator Sibley offered the following amendment to Floor
Amendment No. 1:

Floor Amendment Nao. 2

Amend Floor Amendment No. 1 to H.B. 552 by adding new
Section 3 to read as follows and renumbering subsequent sections
accordingly.

SECTION 3. The provisions of this act shall not affect the
applicability of Section 51.214, Education Code, as amended by S.B. 238
of the 74th Legislative Session.

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vole.

Question recurring on the adoption of Floor Amendment No. 1 as
amended, the amendment as amended was adopted by the following vote:
Yeas 14, Nays 13,

Yeas: Armbrister, Barrientos, Ellis, Gallegos, Haywood, Lucio, Luna,
Montford, Nelson, Rosson, Truan, Turner, Wentworth, Whitmire.

Nays: Bivins, Brown, Cain, Galloway, Madla, Moncrief, Nixon,
Patterson, Ratliff, Shapire, Sibley, Sims, Zaffirini.

Absent: Harris, Henderson, Leedom, West.
The bill as amended was passed to third reading by a viva voce vote,
HOUSE BILL 552 ON THIRD READING

Scnator Haywood, on behalf of Senator Sims, moved that Senate
Rule 7.18 and the Constitutional Rule requiring bills to be read on three
several days be suspended and that H.B. 552 be placed on its third reading
and final passage.

The motion prevailed by the foltowing vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote;
Yeas 29, Nays 2.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Ellis, Gallegos,
Galloway, Harris, Haywood, Leedom, Lucio, Luna, Madla, Moncrief,
Montford, Nelson, Nixon, Patterson, Ratliff, Rosson, Sibley, Sims, Truan,
Turner, Wentworth, West, Whitmire, Zaffirini.

Nays: Henderson, Shapiro.
HOUSE JOINT RESOLUTION 80 ON SECOND READING

On motion of Senator Montiford, on behalf of Senator Sims, and by
unanimous consent, the regular order of business was suspended to take
up for consideration at this time on its second reading and passage to third
reading;



3012 SENATE JOURNAL — REGULAR SESSION

H.J.R. 80, Proposing a constitutional amendment to abolish the office
of constable in Mills, Reagan, and Roberts counties.

The resolution was read second time.
Senator Leedom offered the following amendment to the resolution:
Floor Amendment No. 1

Amend H.J.R. 80 as follows:

1. In SECTION 1 by amending Subsection (f), Section 18, Article V,
Texas Constitution, as follows:

f3__The office of Constable in Roberts County is abolished. The
functions of the office are transferred to the unty Sheriff. However. th
office of Constable js abolished under this subsection only if, at the

statewide election at which the constitutional amendment providing for the
abolition is submitted to the vaters, a majori voters of

County voting on the guestion at that election favor the amendment.

2. In SECTION 3 by amending the Temporary Provision to read as
follows:

TEMPORARY PROVISION. The abolition of the office of constable

in Roberts County under the constitutional amendment proposed by the
74th Legislature, Regular Session, 1995, providing for the abolition of that

office in that county, takes effect Japuary 1, 1996, if the conditions of
Subsection (f), Section 18, Article V, as added by that constitutional

amendment, are met. This temporary provision expires January 2, 1996,

3. By amending SECTION 4 to read as follows:

SECTION 4. This preposed constitutional amendment shall be
submitted to the voters at an election to be held on November 7, 1995.
The ballot shall be printed to permit voting for or against the proposition:
"The constitutional amendment providing for the abolition of the office of
constable in Mills and Roberts counties.”

4. Amend the caption to conform to the body of the resolution.

The amendment was rcad and was adopted by a viva voce vote.

The resolution as amended was passed to third reading by a viva voce
vote.

RECORD OF VOTE

Senator Lucio asked to be recorded as voting "Nay" on the passage of
the resolution to third reading.

HOUSE JOINT RESOLUTION 80 ON THIRD READING

Senator Montford, on behalf of Senator Sims, moved that Senate
Rule 7.18 and the Constitutional Rule requiring bills to be read on three
several days be suspended and that H.J.R. 8¢ be placed on its third
reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: -Lucio.
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The resolution was read third time and was passed by the following
vote: Yeas 30, Nays 1. (Same as previous roll call)

ORDERED NOT PRINTED

On motion of Senator Montford and by unanimous consent, S.R. 1186
was ordered not printed in the Senate Journal.

SENATE RESOLUTION 1186
Senator Montford offered the following resolution:

S.R. 1186, Suspending the limitations on conference committee
jurisdiction on H.B. L

The resolution was read and was adopted by the following vote:
Yeas 31, Nays 0.

{President in Chair)

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL T ADOPTED

Senator Montford called from the President's table the Conference
Committee Report on H.B. 1. The Conference Committee Report was filed
with the Senate on Tuesday, May 23, 1995.

On motion of Senator Montford, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0.

STATEMENT OF LEGISLATIVE INTENT

Senator Zaffirini submitted the following statement of legislative intent
on H.B. 1.

Funding the South Texas/Border Region Health Initiatives will expand
graduate medical education and other health professional activities
throughout the border region.

These educational programs will work in concert with local health care
providers to develop a health care infrastructure capable of meeting the
needs of all persons in the South Texas/Border Region, This cooperative
spirit is reflected in the Driscell Children's Hospital Rider, Article I,
Sec. 36, of the Special Provisions Relating Only to State Agencies of
Higher Education. The intent of this rider is to promote regional
cooperation between public and private health providers and not to restrict
the present or future service and clinical development plans of hospitals
such as the Sisters of Charity Incarnate Word or their affiliated hospitals,
Santa Rosa Health Care and their medical staffs, or the Bexar County
Hospital District Hospitals and their medical staffs.

ZAFFIRINI
(Senator Moncrief in Chair)
HOUSE BILL 2032 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:
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H.B. 2032, Relating to the administration of medical and dental units
of public institutions of higher education.

The bill was read second time.
Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 2032 by adding the following SECTION 2 and
renumbering present SECTIONs accordingly:

SECTION 2. Section 830.201, Government Code, is amended by
adding Subsections {d), (¢) and (f) to read as follows:

d) For a person who first became a icipant in the i 1
reti ropram beginning after August 31, 1996, the compensation
limitation of Section 4 nterngl Revenue Cod 1986 (26 U.5.C.

Section 401), applies.

{e) For a person who first became a participant in the optional
retirement program before September 1, 1996, the compensation limitation
under Section 401(a)(1 Internal Revenu 2 .S.C. Section 4
does not apply. For these persons, the amount of compensation allowed

to be taken into account under the plan shall be the amount allowed to be
taken into account f July 1 3.

Subsection_(e i ion_does n 1 a_per hose
compensation in excess of the compensation limitation of
Scction 401(a} 7). Internal Revenue Code (26 U.8.C. Section 401), of

whose state retirement contribution under this sybchapter, is paid from
neral enue fund ny_student tujtion or fee assessed unde
Chapters 54 or 55. Education _Code.

The amendment was read and was adopted by a viva voce volte.
The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2032 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2032 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 52 ON SECOND READING

On motion of Senator Shapiro and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 52, Relating to the authority of state and local governments
to make purchases and contracts and to engage in certain projects.
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The bill was read second time.
Senator Armbrister offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 52 by delcting SECTION 7 and inserting in lieu
thereof the following:

SECTION 7. Subchapter Z, Chapter 271, Local Government Code, is
amended by adding Section 271.9204 to read as follows:

Sec. 271.904. INDEMNIFICATION. (a X, s provided b

ection (b), a covenant or promise in, in connection with, or cell ]

to a contract for engineering or architectural services to which a
governmental agency is a party is void and unenforceable if the covenant
or promise provides that a registered engineer or registered architect whose
work product is the subject of the contract must indemnify or hold
harmiess the governmental agency against liability for damage that:

. (1) is caused by or results from the negligence of the
governmental agency or its agent or employee; and

(2) arises from:

(A) personal injury or death;

B roperty injury; or

(C) any other expense that arises from personal injury,
death, or property injury,

(b} A covenant under which a registered engineer or registered
architect agrees to indemnify or hold harmless a governmental agency or
its agent or employees against liability arising from the personal injury or
death of the architect or engineer or the employees of the architect or
engineer is enforceable.

(c) In this section, "povernmental agency" has the meaning assigned
by Section 271.003.

The amendment was read and was adopted by a viva voce vote.

Senator Ellis, on behalf of Senator West, offered the following
amendment to the bill:

Floor Amendment No. 2

Amend C.§.H.B. 52 by adding the following Section and renumber
remaining Sections appropriately:

SECTION  Chapter 252, Subchapter C, Section 252.048, Local
Government Code, is amended to read as follows:

Sec. 252.048 CHANGE ORDERS. (a) If changes in plans or
specifications are necessary alter the performance of the contract is begun
or if it is necessary to decrease or increase the quantity of work to be
performed or of materials, equipment, or supplies to be furnished, the
governing body of the municipality may approve change orders making the
changes.

(b) The total contract price may not be increased because of the
changes unless additional money for increased costs is appropriated for that
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purpose from available funds or is provided for by the authorization of the
issuance of time warrants.

(c) If a change order involves a decrease or an increase of [§+5:864}
$25.000 or less, the governing body may grant general authority to an
administrative official of the municipality to approve the change orders.

(d) The original contract price may not be increased under this section
by more than 25 percent. The original contract price may not be decreased
under this section by more than 25 percent without the consent of the
contractor.

The amendment was read and was adopted by a viva voce vote.

Senator Ellis, on behalf of Senator West, offered the following
amendment to the bill:

Floor Amendment No. 3

Amend C.S.H.B. 52 by adding the following appropriately numbered
SECTION., ’

SECTION __ _. Subsection (a), Section 1.03, State Purchasing and
General Services Act (Article 601b, Vernon’s Texas Civil Stalutes), is
amended to read as follows:

{(a) The commission shall certify businesses that arc historically
underutilized businesses. As part of its certification procedures, the
commission may approve another certification [a—munietpat] program that
certifies historically underutilized businesses under substantially the same
definition prescribed by Section 1.02(3) of this Act, and municipalities may
adopt the certification program of the commission, the federal Small
Business Agdministration. a peolitical subdivision. or another governmental
entity [eerttfybusinesses—certified—by—the—muntetpatity as—historieatty
underitibzed—businesses—under-this—#ct:]

The amendment was read and was adopted by a viva voce vote.

Senator Ratliff offered the fotlowing amendment to the bill:
Floor Amendment No. 4

Amend C.S.H.B. 52 by striking all of SECTION 8, beginning at
page 8, line 13 and inserting in lieu thereof:

SECTION 8. Sections 19 and 22, The Texas Engineering Practice Act
(Article 3271a, Vernon's Texas Civil Statutes), are amended to read as
follows:

Sec. 19. Public Work. (a) It is unlawful for the State or for any of
its political subdivisions, including any county, city, or town, to engage in
the construction of any public work involving professional engineering,
where public health, public welfare or public safety is involved, unless the
engineering plans and specificalions and estimates have been prepared by,
and the engineering construction is to be executed under the direct
supervision of a registered professional engineer. However nothing in this
Act shall be held to apply to any public work wherein the contemplated
expenditure for the completed project does not exceed Eight Thousand
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(£8,000.00) Dallars. The Board shall premulgate rules providing fog

specific exceptions to this requirement for projects over $8.000, if the
Beard determines that public health, safety and welfare will not be
negatively impacfed.

Sec. 22C. Administrative Pepalties. (a) The Board may promulgate
rules to imposc an administrative penalty against a person licensed under

this Act or any other person who violates this Act or a rule or order
adopted under this Act. The Board may include in the amount of the
administrative penalty the actual costs of investigating and prosecuting the

violation.
b)Y The penalty for a violation may be in an amount not to exceed

$3,000. Each day a violation continues or occurs is_a_separate violation
for purposes of imposing a penalty.

¢) A penalty collected under this section shall be remitted to the
comptroller for deposit in the general revenue fund, except that the portion
of the penalty that represents the costs of the Board in_investigating and

prosecuting the violation shall be appropriated and remitted to the Board

for enforcement purposes

(d) All proccedings under this section are subject to Chapter 2001,
Government Code.

The amendment was read and was adopted by a viva voce vote.

Senator Truan offered the foliowing amendment to the bill:
Floor Amendment No. 5

Amend C.S.H.B. 52 by striking SECTION 10 and SECTION 11 in
their entirety and renumbering remaining sections accordingly.

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce votc.

COMMITTEE SUBSTITUTE
HOUSE BILL 52 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 52 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 2860 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business, Senate Rule 5.14(a), and all necessary rules were
suspended to take up for consideration at this time on its second reading
and passage to third reading:

C.S.H.B. 2860, Relating to the power of certain school districts to
grant tax abatements.



3018 SENATE JOURNAL — REGULAR SESSION

The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2860 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 2860 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

VOTES RECONSIDERED

On motion of Senator Turner and by unanimous consent, the vote by
which H.B. 552 was finally passed was reconsidered.

Question—Shall H.B. 552 be finaily passed?

On motion of Senator Turner and by unanimous consent, the vote by
which the Three-Day Rule on H.B. 552 was suspended was reconsidered.

Question—Shall the Three-Day Rule be suspended for H.B. 5527

On motion of Senator Turner and by unanimous consent, the vote by
which H.B. 552 as amended was passed to third reading was reconsidered.

Question—Shall H.B. 552 as amended be passed to third reading?

On motion of Senator Turner and by unanimous consent, the vote by
which Floor Amendment No. 1 as amended to H.B. 552 was adopied was
reconsidered.

Question—Shall Floor Amendment No. 1 as amended to H.B. 552 be
adopted?

The amendment as amended failed of adoption by the following vote:
Yeas 14, Nays 15.

Yeas: Armbrister, Barrientos, Ellis, Gallegos, Henderson, Lucio, Luna,
Montford, Patterson, Rosson, Truan, Turner, West, Whitmire.

Nays: Brown, Cain, Galloway, Haywood, Leedom, Madla, Moncrief,
Nelson, Nixon, Ratliff, Shapire, Sibley, Sims, Wentworth, Zaffirini.

Absent: Bivins, Harris,

The bill as amended was again passed to third rcading by the following
vote: Yeas 19, Nays 10,

Yeas: Bivins, Brown, Cain, Galloway, Haywood, Leedom, Lucio,
Madla, Moncrief, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley, Sims,
Wentworth, West, Zaffirini.

Nays: Barrientos, Ellis, Gallegos, Henderson, Luna, Montford, Rosson,
Truan, Turner, Whitmire.

Absent: Armbrister, Harris.
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MOTION TO PLACE
HOUSE BILL 552 ON THIRD READING

Senator Haywood, on behalf of Senator Sims, again moved that Senate
Rule 7.18 and the Constitutional Rule requiring bills to be read on three
several days be suspended and that H.B. 552 be placed on its third reading
and final passage.

The mation was lost by the following vote: Yeas 19, Nays 11. (Not
receiving four-fifths vote of Members present)

Yeas: Armbrister, Bivins, Brown, Cain, Galloway, Haywood, Leedom,
Madta, Moncrief, Nelson, Nixon, Patterson, Ratliff, Shapiro, Sibley, Sims,
Wentworth, West, Zaffirini.

Nays: Barrientos, Ellis, Gallegos, Henderson, Lucio, Luna, Montford,
Rosson, Truan, Turner, Whitmire,

Absent: Harris.
HOUSE BILL 2969 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its s¢cond reading and passage to third reading:

H.B. 2969, Relating to the acquisition and disposition of land and
facitities by a municipality and to the issuance of municipal bonds.

The bill was read second time.
Senator Brown offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend H.B. 2969 as follows:

(1) Strike the following language in Section 1, Subsection 2 of
H.B. 2969.
"selling, pursuant to an installment sale agreement or otherwise, or leasing,
with or without an option lo purchase, without the need for public notice
or bidding, and otherwise on such terms as the governing body of the
municipality may find acceptable.”
"including. buil not limited to, an "institution of higher education” under
Section 61.003, Education Code, which will provide a significani number
of vocational and vocational-technical education courses in the facility."

The committee amendment was read and failed of adoption by a viva
voce vote.

Senator Brown offered the following committee amendment to the bill:
Committee Amendment No. 2

Amend H.B. 2969 as follows:

(1) Add 1o the existing SECTION 1, and the following:

SECTION 1. Section 2A, Article 835s, Revised Statutes, is added to
read as follows:
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Sec. 2A. A municipality with a population greater than 8,000 but less
than 10,000 that is located in two counties with populations of 225,000 or

more but less than 2,818,199 may_acquire, by any lawful means other than
eminent domain, land, and may construct or otherwise acquire a building
or other facility for the purpose of selling, pursuant to an installment sale
agreement or otherwise, or leasing the land, building or other facility to
an "institution of higher education" under Section 61.003, Education Code,
which will provide a sipnificant number of wocational and
vocational-technical education courses in the facility for public use. A sale
or lease under this section to an "institution of higher education" may
proceed without the need for public notice or bidding, and otherwise on

such terms as the governing body of the municipality may find acceptable.

The commitiee amendment was read and was adopted by a viva voce
vote.

Senator Brown offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 2969 as follows:

(1) Strike the following language in Section 1, subsection 2 of
H.B. 2969:
"selling, pursuant, to an installment sale agreement or otherwise, or . . .
with or without an option to purchase, without the need for public notice
or bidding, and otherwise on such terms as the governing body of the
municipality may find acceptable.”

"including. but not limited to, an_"institution of higher education" under
Section 61.003, Education Code. which will provide a significant number

of vocational and vocational-technical education courses in_the facility.”

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2969 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2969 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

HOQUSE BILL 1547 ON SECOND READING

On motion of Senator Armbrister, on behalf of Senator Bivins, and by
unanimous consent, the regular order of business was suspended to take
up for consideration at this time on its second reading and passage to third
reading;:

H.B. 1547, Relating to weight, length, and hours of operation
restrictions on certain vehicles.
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The bill was read second time.

Senator Armbrister, on behalf of Senator Bivins, offered the following
committee amendment to the bill:

Committee Amendment No. 1

Amend H.B. 1547 by striking SECTION 3 of the bill and renumbering
the remaining sections appropriately.

The committee amendment was read and was adopted by a viva voce
vote.

Senator Madla offered the following amendment to the bill:
Floor Amendment No. 1

Amend H.B. 1547 by adding the following appropriately numbered
sections to read as follows and by renumbering the existing sectioms as
appropriate:

SECTION ___. Subdivision {2), Subsection (b}, Scction 2, Chapter 42,
General Laws, Acts of the 41st Legisiature, 2nd Called Session, 1929
(Article 6701d-11, Vernon's Texas Civil Statutes), is amended to read as
follows:

(2) Not later than the 14th day after the date the department issues
[#person—receives] a permit under Section 5B of this Act, the department
[person] shall notify [by—ecerttfied—orregtstered—mrath Teturn—receipt

requested;] the county clerk of each county listed in the permit application
that [inm—whteh] the person intends to operate or cause to be operated an

overweight vehicle in the county [the—vehiele]. The natification must
include:

{A) the name and address of the person for whom a permit

was issued [theregtsteredowneroroperator-of-the-vehicte]; and
(B) the vehicle identification number and license plate
number of the vehicle[:

i , on).

SECTION ___ . Section 5B, Chapter 42, General Laws, Acts of the
41st Legislature, 2nd Called Session, 1929 (Article 6701d-11, Vernon's
Texas Civil Statutes), is amended by amending Subsections (&) and (i) and
adding Subsections (j) and (k) to read as follows:

{e)(1) The permit is valid for one year and must be carried in the
vehicle. The fee for the permit is a base fee of $75 plus the fees provided
by Subdivision (2} of this subsection. The state treasurer shall remit $50
of each base permit fee to the counties of the state, with such amount to
be distributed among the various counties based on the ratio of the total
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number of miles of county roads maintained by a county to the total
number of miles of county roads maintained by all of the counties of this
state. The remaining $25 of the base fee shall be deposited to the credit
of the state highway fund and may be appropriated only to the department
1o _administer this section.
2)(A) At the time of application, an applicant must designate th

counties in which the vehicle will operate. In addition to the base fee
required by Subdivision (1) of this subsectiun, an applicant for a permit

shall pay annpually a fee for the number of counties designated by ihe
applicant. A permit issued under this section is not valid for use in_a
county that is not listed on the permit application. The fee schedule under
this subdivision is:

Number of counties listed

on_permit application Fee
1-2¢ 125
21-40 $345
41-60 $565
1-80 785
81-100 £1.005
101-254 2.000

B} At the time of application, a person shall pay, in
addition to the fees required by Subdivision (1) of this subsection and
Paragraph (A) of this subdivision, an _administrative fee set by rule by th
department in ap amount not to exceed the direct and_indjrect costs of the

department to;
(i) issue a sticker under Subdivision (5) of this

subsection;

(i1) make the distribution of funds as required by
Subdivision (3} of this subsection; and

(iii) provide notice to a county as required hy

Section 2(b)(2)_of this Act.
(3MA)_The fee required by Subdivision {2}(A) of this subsection

shall be distributed among the counties listed on the permit application
based on the ratio_of the total number of miles of county roads maintained
by a county_listed on the application to_the total number of miles of county
roads maintained by all of the counties listed on the application.

(B} The fee requircd by Subdivision (2)(B) of this
subsection shall be deposited in the state treasury to the credit of the state

highway fund and may be appropriated only to the department to
administer this section.

(4) The state treasurer shall remitl the sums due each county under
this subsection to the county treasurer or officer performing the function
of that office of the county at least twice in each fiscal year. The county
treasurer or officer shall deposit such amounts in the county depository of
his county to the credit of the County Road and Bridge Fund. The

amounts deposited in the fund under this subdivision may be used only for
a_purpose authorized by Section 4.003(b). County Road and Bridge Act

{Article 6702-1, Vernon's Texas Civil Statutes),
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(5) Each time the department issues a permit under this section,
the department shall issue a sticker to be ptaced above the state inspection
sticker on the front windshietd of the vehicle. The sticker must be in a
form designed to aid in the enforcement of weight limits for motor

vehicles_and must indicate the expiration date of the permit. A sticker
must be removed from the vehicle at the time it expires, when a lease of

the vehicle expires, or when the vehiele is sold.
(i) A permit issued under this section may not be transferred,

However, if the vehicle for which the permit is issued is destroved or
otherwise becomes permanentiy inoperable. a person may apply to the
department for a credit for the remaining time the permit was valid. The
department shall issue a prorated credit for the remaining time on the
permit if the person:

ays a fee set by the department in an amount not to_exceed
the cost of issuing the credit: and

(2) provides to the department:

(A) the original permit; or
(B} if the original permit no longer exists. written evidence
of the destruction or permanent incapacity of the vehicle in a form

approved by the department [by—thedepartment—without—charge—fromone
Fric] ] hiehotft] hrche—f hricht] ; . Y

mray—be- m“.d' and-a-transfer docs mot-cxtendthe-period—for - I”E.hi tre
permitis—vatrd—Aperson—shat-apply-for-a-transferby—fitingan—af .
‘ ”].h ;he d.e‘ p.a'm.;e'.” stla'tnltg, t_l:elnc]a_san ;hc PCI’.SGI" .’S] C"E.’Ft.lcd.m the t'ia“:{c'

(N1} A credit issued under Subsection (i) of this section may be used

only toward the payment of permijt fees under this section.
(2) The feec required by Subsection (i)(1) of this section shall be

deposited in the state treasury to the credit of the state highway fund and
may be appropriated only to the department to_adminisier this section.

{k) Sections 403.094(h) and 403.095, Government Code, do not apply
to funds deposited to the credit of the state highway fund under this
section.

SECTION __ . Section 15, Chapter 42, General Laws, Acts of the
41st Legistature, 2nd Called Session, 1929 (Article 6701d-11, Vernon's
Texas Civil Statutes), is amended by adding Subsection (d) to read as
follows:

(1} A pertson who holds a permit issued under Section SB of this
Act commits an offense if the person:

{A) operates or directs the operation of the vehicle for
which the permit was issued on a public highway or road; and

B) is criminally negligent with regard to the operation of
the vehicle in excess of the weight limits authorized by Section 5B(b) of
this Act.
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2 erson_who holds ermit _issued ction 5B hi
Act commits an offense if the person operates or directs the operation of
the vehicle for which the permit was issued:
(A) in a county not listed on the person's permit
application under Section 5B(e) of this Act; and
(B} in excess of the normal weight limits established undey
thi r_the Road and Bridge Act {Articie 6702-1. Vernon's
Texas Civil Statutes).
3 cept_as provided by Subdivision (4) of this subsection. ap
offense under Subdivision (1) or (2) of this subsection is a misdemeanor
unishable b ine_of not less thap $1 more than $150.
(4) An offense under Subdivision (1} or (2} of this subsection is

a_misdemeanor punishable by a fine of;
(A) not less than $300 or more than $500 if the offense

involves a vehicle having a grosg weight that is more thap 5.000 pounds
and not more thap 10,000 pounds over the vehicle's allowable gross

weight; or

B) not less than $500 or more than 000 if the offen
involves a vehicle having a gross weight that is 10,000 pounds or moreg
over the vehicle's allowable gross weight.

{(5) A fine provided by Subdivision (3) or (4) is doubled if the
offense occurs before the first apniversary of a conviction of a previous
offense under this subsection.

A _governmental entity collecting a fine under Subdivision {4
of this subscction shall forward an amount equal to 50 percent of the fine
1o the comptroller for deposit in a special account in the general revenue
fund that may be appropriated only to the Depa f Public_Safety for
the enforcement of laws relating to overweight and gversized vehicles.

{7) A justice of the peace has jurisdiction of any offense under
this subsection. A municipal court has jurisdiction of any offense undey
this subsection in _which the fine does not exceed $500.

(8)_A judge of a court rendering a conviction under this subsection
shall report the conviction to the Department of Public Safety. The
department shall keep a record of each conviction reported under this

subdivision,

(9) A person_commits an offense if the person fails to display the

sticker in the manner required by Section e) of this Act. An offense
under this subdivision is a Class C misdemeanor.
SECTION ___. Section 5(a), Chapter 71, Acts of the 47th Legislature,

Regular Session, 1941, is amended to read as follows:

(a) Except as provided by Subsection (c), any person, corporation,
receiver or association who violates any provision of Section 5,
Chapter 42, General Laws, Acts of the 41st Legislature, 2nd Called
Session, 1929 {Article 6701d-11, Vernon's Texas Civil Statutes), (the
Section fixing the gross weight of commercial motor vehicles) shall, upon
conviction, be punished by a fine of not less than $10Q or more than §150,

except that if the offense involves a vehicle having a gross weight that is
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more than 5.000 pounds and not more than 10,000 pounds over the

vehicle's allowable gross weight fine is not less than $300 or more

than $500, and if the offense involves a vehicle having a gross weight that
is more than 10,000 pounds over the vehicie's allowable gross weight, the

fing is not less than $500 or more than $1.000. The fines provided for
an offense subject to this subsection are doubled if the offense occurs

before the first_anniversary of a conviction of a previous offense subject
to this subsection, A governmental entity collecting a fine under this
subsection for an offense involvipg a vehicle having a gross weight that
is more than 5,000 pounds over the vehicle's allowable gross weight shall
forward an amount equal to 50 percent of the fine to the comptroller for
deposit in a special account in the general revenue fund that may be

appropriated only to the Department of Public Safety for the enforcemen

of laws relating to overwejght and oversized vehicles. A justice of the
peace has jurisdiction of apv offense under this subsection. A municipal
court has jurisdiction of any offense under this subsection in which the

line does not exceed $500. [One—HumdredDothars (5065 rormore—than
Smrothrmdred Fiftv_B 50— 1 S i

P I {6 A b bot] s :
imprisonmemnt:] 1t shall be the duty of the judge of the court to report
forthwith to the Department of Public Safety any convictions obtained in
his court under this Section and it shall be the duty of the Department of
Public Safety to keep a record thereof.

SECTION ___ . Chapter 1, Title 116, Revised Statutes, is amended by
adding Article 66740-2 to read as follows:

Art. 66740-2. COUNTY AND MUNICIPAL BRIDGE INSPECTION,
{a) If the Texas Department of Transportation determines after an
inspection_that a bridge upder the jurisdiction of a county or municipality
qualifies for a lower load rating under 23 C.F.R. Sections 650.301-650.311
than is_currently permitted, the department shall notify the commissioners

court of the county or the governing body of the municipality.

(b) A commissioners court ¢or governing bodv that receives notice
under Subsection {a) of this article shall post notice on a road or highwa
approaching the bridge indicating that eraffic is restricted consistent with
the new lower load rating. The potice must be placed in a location that
enables restricted traffic to avoid crossing the bridge.

SECTION ___ . (a) A permit issued under Section 5B, Chapter 42,
General Laws, Acts of the 41st Legislature, 2nd Called Session, 1929
(Article 6701d-11, Vernon's Texas Civil Statutes), before the effective date
of this Act remains valid until the permit expires or is revoked.
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(b} A person possessing a valid permit as described by Subsection (a)
of this section is not reguired to display a sticker on a vehicle as required
by Subdivision (5), Subsection (e), Section 5B, Chapter 42, General Laws,
Acts of the 41st Legislature, 2nd Called Session, 1929 (Article 67014d-11,
Vernon's Texas Civil Statutes), as added by this Act, until the permit
expires.

(¢} The changes in law made by this Act apply only to an offense
committed on or after the effective date of this Act. For purposes of this
subsection, an offense is committed before the effective date of this Act
if any clement of the offense occurs before that date. An offense
committed before the effective date of this Act is governed by the law in
effect when the offense was committed, and the former law is continued
in effect for that purpose.

The amendment was read and was adopted by a viva voce vole.
Scnator Madla offered the following amendment to the bill:
Floor Amendment No. 2

Amend H.B. 1547, in SECTION 1, amended Section 5B(b),
Article 6701d-11, Vernon's Texas Civil Statutes (committee printing,
page 1, line 29), by striking "or distance between axles”.

The amendment was read and was adopted by a viva voce vote.
The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1547 ON THIRD READING

Senator Armbrister, on behalf of Senator Bivins, moved that Senate
Rule 7.18 and the Constitutional Rule requiring bills to be read on three
several days be suspended and that H.B. 1547 be placed on its third
reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following vote:
Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 713 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its sccond reading and passage to third reading:

C.S5.H.B. 713, Relating to the regulation of privale investigators and
private securily agencies; creating a criminal penalty.

The bill was read second time.
Senator Bivins offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 713 as follows:
(1) Add the following appropriately numbered Section:
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SECTION . The Private Investigators and Private Security Agencies
Act (Article 4413(29bb), Vernon's Texas Civil Statutes), is amcnded by
adding sections 3A and 3B to read as follows:

(3A) The Board has authority to interpret and issue opinions resolving
questions raised concerning the eligibility of alarm system installations to
comply with Section 5.33A of the Texas Insurance Code. Such
interpretations or opinions shall be conclusive as far as general conditions
or_individual installations are concerned.

(3B) The Board may authorize alarm system companies to jssue a

certificate of installation showing that an installation compligs with Article
5.33A, Texas Insurance Code in lieu of the inspection required in_the
Insurance Code. The certificate must be furnished to_the insurer and the
insurer shall determine whether the person's property is in compliance with
Article 5.33A of the Insurance Code. It is the responsibility of the insurer
to determine compliance taking into consideration the certificate issued by
the installer and other investigation as the insurer may determine to be

appropriate.
(2) Renumber the remaining Sections of the bill appropriately.

The amendment was tead and was adopted by a viva voce vote.
RECORD OF VOTE

Senator Armbrister asked to be recorded as "Present-not voting" on the
adoption of Floor Amendment No. 1.

The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Armbrister asked to be recorded as "Present-not voting" on the
passage of the bill to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 713 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Ruie requiring bills to be read on three several days be suspended and that
C.S.H.B. 713 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0,
Present-not voting 1.

Present-not voting: Armbrister.

The bill was read third time and was passed by the following vote:
Yeas 30, Nays (), Present-not voting 1. (Same as previous roll call)

MESSAGE FROM THE HOUSE

House Chamber
May 25, 1995

Mr. President: 1 am directed by the House to inform the Senate that the
House has passed the following:
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The House has granted the request of the Senate for the appointment
of a conference commitiee on S§.B. 345. The House conferees are:
Representatives Uher, Chair; Junell, Smithee, Oliveira, and S. Turner.

The House has granted the request of the Senate for the appointment
of a conference committee on S.B. 744, The Housc conferees are:
Representatives Holzheauser, Chair; Hawley, Hirschi, Dutton, and West.

The House has granted the request of the Senate for the appointment
of a conference committee on S.B. 1396. The House conferees are:
Representatives Dukes, Chair; Maxey, Krusee, Hilderbran, and B. Turner.

The House has granted the request of the Senate for the appointment
of a conference committee on S.B. 1502. The House conferees are:
Representatives R. Cuellar, Chair; Harris, Jackson, McDonald, and Munoz.

The House has granted a request of the Senate for the appointment of
a conference committee on S.B, 1646. The House conferees are:
Representatives H. Cuellar, Chair; Greenberg, Hochberg, Woolley, and
Coleman.

The House has adopted the Conference Committee Report on S.B. §70
by a non-record vote.

The House has concurred in Senate amendments to H.B. 1651 by a
non-record vote.

The Housc has concureed in Senate amendments to H.B. 1642 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 1481 by a
nan-record vote.

The House has concurred in Senate amendments to H.B. 1366 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 1048 by a
non-record vote.

The House has concurred in Senate amendments to H.B. 785 by a
non-record vote.

The House refused to concur in Senate amendments to H.B. 2861 and
requested the appointment of a conference commitiee to consider the
difference between the two Houses. The House conferees
are; Representatives Grusendorf, Chair; Carter, Allen, Driver, and Madden.

The House refused to concur in Senate amendments to H.B. 2754 and
requesied the appointment of a conference committee to consider the
difference between the two Houses. The House conferees
are: Represcentatives Pitts, Chair; Bosse, Alexander, Price, and McCall.

The House refused to concur in Senate amendments to H.B. 1770 and
requested the appoiniment of a conference commitiee to consider the
difference between the two Houses. The House conferees
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arc: Representatives R. Lewis, Chair; Hamric, Wohlgemuth, Kamel, and
Munoz.

The House refused to concur in Senate amendments to H.B. 1541 and
requested the appeintment of a conference committee to consider the
difference between the two Houses. The House conferees
are: Represcntatives Torres, Chair; Brimer, Goolsby, Hilbert, and
Yarbrough.

The House has concurred in Senate amendments to H.B. 1479 by a
non-record vote.

Respectfully,

Cynthia Gerhardt, Chief Clerk
House of Representatives

COMMITTEE SUBSTITUTE
HOUSE BILL 3243 ON SECOND READING

On motion of Senator Luna and by uvnanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.8.H.B. 3203, Relating to the election of municipal court of record
judges in San Antonio.

The bill was read second time.
POINT OF ORDER
Senator Wentworth raised the following point of order:

Mr. President, I raise a point of order against further consideration of
H.B. 3203 on the grounds that it is uncertain whether Senator Henderson
suspended Senate Rule 11.11(b} in order to allow the Jurisprudence
Committee to meet without giving 24 hours public notice or Senate
Rule 11.19(a) to allow the Commitice to hear two bills without posting 24
hours pubiic notice.

During the announcement period of the Senate session on Thursday,
May 18, 1995, Senator Henderson asked to be recognized for a motion and
an announcement. Henderson moved to suspend the Posting Rule so that
the Jurisprudence Committee could hear H.B. 3073 and H.B. 3235 at his
desk upon adjournment. Henderson then announced that Jurisprudence
would meet at his desk upon adjournment. At that meeting, the
Jurisprudence Committee considered and passed H.B. 3073 and HL.B. 3235,
the two bills Henderson referenced in his motion. Al the same meeling,
the Committee also took vp and passed H.B. 3203 which had been left
pending at a prior meeting of the Committee.

The meeting of the Committee at Henderson's desk requited suspension
of both Senate Rule 11.11(b) and Senate Rule 11.19(a).! Since Senate

'Senate Journal, 74th Legislature-Regular Session, Fifty-Third Day, April 19, 1995,
p. 1164, records the proper procedure for suspending both Senate Rule 11.11 and
Senate Rule 11.19. Interestingly, these motions were made on that day by Scnator
Henderson so that the Jurisprudence Committec could meet to consider 5.B. 1585.
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Rule 11.11(b) requires 24 hours public notice of a special meeting of a
committee and since such notice had not been given for the May 18th
meeting of the Jurisprudence Committee,” the May 18th meeting required

suspension of Rule 11.11(b). Since Henderson wished to hear H.B. 3073
and H.B. 3235 without posting notice in accordance with Senate
Rule 11.19(a), the meeting also required suspension of that rule.

Since the Senate Journal is the official record of the Senate, we must
turn to that document to determine what rule or rules were suspended by
Henderson. The Journal entry reads:

SENATE POSTING RULE SUSPENDED
Senator Henderson moved to suspend the Posting Rule on
H.B. 3073 and H.B. 3235 so that they may be heard by the
Jurisprudence Committee at his desk on adjournment.
There was no objection.’

The Journal indicates that Henderson suspended the Posting Rule but
does not specify which Posting Rule was suspended since both Rule 11.11
and Rule 11.19 are referred to as the "Posting Rule." However, it is clear
from the Journal that Henderson suspended suspension of "the Posting
Rule;" he did not move to suspend the posting rules and he did not move
to suspend all necessary ruies. Therefore, Henderson could have
suspended only one rule, and this is indeed what the Journal indicates.
Since the Committee meeting itself and the bills considered during that
meeting required suspension of Lwo rules, 1 ask that you determine which
rule Henderson suspended. Because the Journal is not definitive as to
whether Rule 11.11(b) or Rule 11.19(a) was suspended, I respectfully
request that you consult the transcript of the proceedings, an excerpt of
which is attached.

With this Point of Order, Mr. President, I respectfully submit to you
the following question:

With his motion to suspend the Posting Rule during the Senate session

on Thursday, May 18, 1995, did Senator Henderson suspend Senate

Rule 11.11{b) or Senate Rule 11.19(a)?

WENTWORTH

*Senator Henderson did post a Notice of Public Hearing for the Jurisprudence
Committee to meet Thursday, May 18, 1995, at 10:30 a.m. or upon adjcurnment,
in accordance with Senate Rule 11.11(b). The Noticc was rcceived by the
Sccretary of the Senate on May 16, 1995, at 10:36 a.m. However, notice of
cancellation of this mceting was received by the Secretary of the Senate on
May 17, 1995, at 9:40 a.m.

1Senate Journal, 74th Legislature, Regular Session, Seventy-Fourth Day, Friday,
May 12, 1995.

‘Senate Journal, 74th Legislalure-Regular Session, Fifty-Third Day, April 19, 1995,
p. 1164, refers to both Senate Rule 11.11 and Senate Rule 11.19 as the Posting
Rule.
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